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KEPOKT 


OF    THE    TRIAL    OF 

ABRAHAM  PRESCOTT. 

ON  AN  INDICTMENT  FOR  THE  MURDER  0» 

BEFORE    THE    COURT    OF    COMMON    I'LEAS, 

SOLDEN  AT  CONCORD,  IN  THE  COUNTY  OF  MERRIMAC&. 

On  the  first  Tuesday  pf  September,  A.  D.  X834. 


CONCOKD: 

SrO»lAaHBDi  BY  M.  G.   ATWOOD,   AND   CUBRIBK  fc  BAKib. 

John  W.  Moore,  PrmXar. 

1834. 
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ADVERTISEMENT. 

The  importance  of  the  trial  in  the  case  State 
vs.  Prescott,  on  a  charge  of  murder,  and  me  possi- 
bility, if  not  probability,  that  a  new  trial  will  be 
had  on  the  indictment  at  the  next  February  term 
of  the  Court  of  Corrimon  Pleas---farnish  a  sufficient 
apology  for  the  publication  of  the  subjoined  full  re- 
port of  tha  firsticipital  trial  w^liich  has  occurred  in 
the  county  of  JMerrimack.  Tlie  reporter  has  labor- 
ed to  be  scrupulously  accurate,  and  in  order  that  no 
points  in  the  truly  eloquent  and  able  arguments  of 
counsel  might  be  lost,  he  has  submitted  these  pages 
to  their  examination  and  revision.  It  is  highly  im- 
portant tp  the  public  and  the  prisoner,  should  a  new 
trial  be  had  in  the  case,  that  the  evidence  atid  ar- 
gumsnts  on  the  former  trial,  should  be  truly  and. 
clearly  stated — and  such  it  is  believed  will  be  found 
to  be  the  case  in  the  following  pages. 

JACOB  B    MOORE. 

Concord,  Oct.  >834. 
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Entered,  according  to  Act  of  Congress,  in  the  year  1834, 

liy  John  Weeks  Mooke, 
In  the  Clerk's  Office  of  Uia  District  of  Mew-Hampabire. 


M  E  P  O  R  T . 


On  (he  24th  of  June,  1833,  Abraham  Prescolt,  of  P^mbroks, 
was  examined  at  Pembroke,  in  the  county  of  Merrimack,  be- 
fore Samuel  Cochran,  Jvn.  Esq..  Justice,  assisted  by  Samuei. 
Sargent  and  Winthrop  Fowlku,  Esquires,  Justices,  on  a 
complaint  for  the  murder  of  Mrs.  Salh/  Cochran,  at  PembrokCj 
oiS  Ihe  23d  of  the  same  month,  and  was  ordered  to  stc^n^  cpm- 
B^itted. 

At  the  September  term  of  the  Court  of  Common  Pleas,  for 
said  county  of  Merrimack,  the  Grand  Jury  returned  the  follow- 
ing Indictment  : 

St«te  ofMew-ilaiMissfeire. 

MERRIMACK,  SS.  At  ihe  Court  of  Common  Pleas,  holden  at  Concord, 
within  and  f>ir  said  county  of  Merrimack,  on  tiie  fiist  Tuesday  of  Sep- 
tember, in  the  year  of  our  Lord  one  thousand  eight  hundred  and  thirty- 
three — 

The  Jurors  for  the  Slate  of  New-Hampshire,  on  their  oath  present, 
that  A  bra  ha  iTi  Prescott,  of  Pembroke,  in  s;iid  county  cf  Mejriniack,  Yeo- 
man, on  the  tuenty-third  day  of  June,  in  tlie  year  ol  our  Lord  one  thousand 
eiffht  hundred  and  thirty-three,  with  force  and  ariuSj  nl  PcmLroke  aforesaid 
inthe  county  of  Meriiiuack  aforesaid  in  and  T:pon  one  Sally  Cochran,  in 
the  peace  of  God  and  of  said  St  te  then  and  there  being, feloniously,  wilfully 
and  of  his  malice  afoiethought,  di.l  make  an  assault,  and  that  he  the  said 
Abraham  Prescott,  with  a  certain  Inrge  stick,  of  no  value,  which  he  the  said 
Abraham  Prescott,  in  his  right  hand  then  and  there  had  and  liekl,herthe 
said  Sally  Cochran  in  and  upon  the  back  part  of  (he  head  of  her  the  said, 
Sally  Cochran,  then  and  there  feloniously,  wilfully  ni.d  of  his  malice  af<iire- 
thought  did  strike,  givingunlo  h  r  the  said  Sally  Cochran,  then  and  ther» 
with  the  stick  aforesaid,  by  the  stroke  aforesaid,  in  the  n.anner  aforesaid,  in 
and  upon  the  back  ])art  of  the  head  of  her  the  said  Sally  Cochran,  oie  mor- 
tal wound  of  the  length  ef  three  inches,  of  the  breadth  of  two  inc  hes  and 
of  the  depth  of  one  inch  ;  of  which  said  mortal  wound  she  the  said  Sally 
Cochran  then  and  there  instantly  died;  and  so  the  Jurors,  aforffaid  upon 
their  oath  aforesaid,  do  say,  that  the  said  Abraham  Prescott  her  Ihe  said  Sai- 
ler Cochran  then  and  there,  in  manner  and  form  aforesaid,  feloniouslyvilvil- 
lully,  and, of  his  malice  afoi'ethought  did  kill  and  murder,  contrary'to  the 
form  of  the  statute  in  such  case  made  and  provided,  and  against  tfe  jpeac* 
and  dignity  of  the  State. 

And  the  Jurors  aforesaid,  upon  their  oath  aforesaid,  do  further  present, 
that  the  sf.id  Abraham  Prescott,  on  the  said  twenty-third  day  of  June,  ia 
the  year  of  our  Lord  one  thousand  eight  hundred  and  thirty-three,  witb 
force  and  arras  at  Pembroke  aforesaid,  in  the  county  of  Merrimack    afoF»- 


•fa,  fn  and  upon  her  the  said  Sally  Cochran  in  the  peace  of  God  and  «f 
«3id  Slate  then  and  there  being,  feloniously,  wilfully  and  of  his  malice  a- 
forethought,  did  make  an  assault,  and  that  he  the  said  Abraham  Prescott, 
with  a  certain  other  large  stick,  of  no  value,  which  he  the  said  Abraham 
Prescott  in  his  right  hand  then  and  there  had  and  held,  her  the  said  Sally 
Cochran,  in  and  upon  the  head  of  her  the  said  Sally  Cochran,  then  and 
there  feloniously,  wilfully  and  of  his  malice  aforethought,  divers  times  did 
strike  and  beat,  giving  to  her  the  said  Sally  Cochran  by  (he  striking  and 
beating  of  her  the  said  Sally  Cochran  with  the  stick  last  aforesaid,  in  and  up- 
on  the  right  side  of  the  head  of  her  the  said  Sally  Cochran,  ons  mortal 
bruise;  of  which  said  mortal  bruise  she  the  said  Sally  Cothran  th  n  and 
there  instantly  died;  and  the  Jurors  aforesaid,  upon  their  oath  aforesaid, 
do  further  say,  that  the  said  Abraham  Prescott,  her  the  said  Sally  Cochran, 
then  and  there  in  manner  and  form  last  aforesaid,  feloniously,  wilfully  and 
of  his  malice  aforethought  did  kill  and  murder,  contrary  to  the  (orm  of  the 
fitatnte  in  such  case  made  and  provided,  and  against  the  peace  ai.d  dignity  of 
the  State.  , 

GEORGE  SULLIVAN,  Attorney  Generca, 
This  is  a  true  bill. 

Abiel  Foster,  Foreman. 


The  prisoner  having  been  arraigned  on  the  Indictment,  plea- 
ded thereto  Not  Guilly — and  at  the  request  of  the  prisoner,  the 
Court  assigned  as  his  Counsel  the  Hon.  Ichabod  Bartlett^ 
and  Charles  H.  Peaslee,  Esq.  The  prisoner  was  then  re« 
nsanded  to  prison,  and  the  cause  continued. 


At  the  session  of  the  Court  in  February,  1831,  the  prisoner's 
counsel  having  made  affidavit  that  several  witnesses  whose 
testimony  was  believed  to  be  nnaterial  to  the  case,  were  absent^ 
and  unable  to  attend,  the  trial  was  thereupon  postponed  to  Sep' 
tember. 

At  the  commencement  of  the  term  on  Tui'sday  the  2d  of 
Septeml)cr,  by  consent  of  Counsel,  Tuesday  the  second  week 
Was  appointed  for  the  trial  of  Prescott.  On  Monday  the  8th, 
•ome  e.\ceptions  were  taken  to  the  list  of  Jurors  furnished  by 
the  government,  when  it  was  agreed  by  Prescott's  Counsel  to 
waive  all  furtiier  objections,  the  (.'oujt  issuing remVfS  fur  six  ad*^ 
ditional  persons — three  frorn  each  of  the  towns  of  Franklin  and 
£alisbury. 


Court  ol*  Coiiisnoiii  Pless...... . .Merrimack^ «». 

TUESDAY,  SEPTEMBER  9,  1334. 

PRESENT:  >.        ; 
Of  the  Superior   Court, 
Hon.  WILLIAM  M.  RICHARD  SON,   Chief  Jmtiee. 
Hon.  JOEL  PARKER,  Associate  Justice. 

Of  the  Court  of  Common  Pleas, 
Hon.  benjamin  WADLEIGH,  and 
Hon.  AARON  WHITTEMORE. 

.    The  prisoner,  Abraham  Prescolt,  hnving  been  set  to  tlie  bai", 

53  jurors  appeared  and  answered.  ' 
The  list  was  then  called  over  in  the  usual  form.  • 

John  Perkins,  Allenstown,  challenged. 

Joseph  French,  AUenttown,  do. 

1.  Joseph  C  Thompson,  Andover,  sworn. 

2.  Joseph  A.  liowc,  Andover,  do. 

3.  Wi/ait  Boychn,  Boscawen,  do. 
Jeremiah  Webber,  Boscawen,                   '  challenged. 
Philip  Bilker,  Bow,  do. 
Mark  Baker,  Bow,  do. 

4.  John  Kimball,  Bradford,  sworn. 
8.    Jonathan  Bagley,  Bradford,  do. 

^    Adams  Foster,  Canterbury,  challenged. 

"    Joseph  Lyford,  Jr.  Canterbury,  do. 

Nathaniel  Sherburne,   Chichester,  do. 

Thomas  Drake,  2d,  Chichester,  do. 

Oren  Shaw,  Concord,  do. 

John  Corliss,  Concord,  do. 

Isaac  Dow,  Concord,  do. 

Ezra  Ballard,  Concord,  do. 

David  S.  Cakhvell,.  Dunbarton,                    '  swori;, 

Nathaniel  D.  Huntcon,  Salisbury,  challenged. 

Nathaniel  Webster,  Salisbury,  sworn. 

Stephen  Pingry,  Salisbury,  do. 

Joshua  Fifield,  Franklin,  do. 

10.  John  Rowcll,  Franklin,  do. 
Dudley  Ladd,  Franklin,  challenged. 
David  Cox,  Wilmot,                            >  do.          • 

11.  William  Gay,  ^i\mo\;  sworn. 
Mitchell  Gilmore,  Jr.  Warner,  challenged. 
Nathaniel  A.  Davis,  Warner,  do. 
Henry  Adams,  Sutton,  do. 
John  Roby,  Sutton,  do, 
Isaac  Proctor,  Franklin,                  ''  do. 

12.  J«?n*s  CoZ6wrn,  Franklin,                      A*  sworn. 


6 

The  panel  having  been  completed,  the  Court  appointed  Joseph 
C.  Tliompson,  foreman  of  the  Jury. 

The  Clerk  then  read  the  Indictment,  and  said — "To  this  in- 
dictment the  defendant  has  piesided  not  guilty,  and  has  put  himself 
on  the  country  for  trial,  wiiich  country  you  are ;  and  you  have 
been  sworn  to  truly  try  the  issue.  May  God  send  him  a  true  de- 
liverance. Good  men  and  true — staiid  together — and  hearken  to 
the  evidence." 

Counsel  for  the  Proseculion.  Hon.  George  Sullivan,  At- 
torney General,  and  the  County  Solicitor. 

Counsel  for  the  Priscner.  Hon.  Ichabod  Bartlett  and 
Charles  H.  Peaslee,  Esq. 

The  Solicitor,  John  Whipple,  Esq.  then  opened  the  cause  as 
follows  : 
May  it  please  your  Honors  : 

You  are  called  upon,  Gentlemen  of  the  Jury,  for  the  first 
time  in  this  county, — and  I  fervently  hope  an  occasion  of  the 
like  kind  will  never  again  occur, — to  pass  sentence  upon  the 
guilt  or  innocence  of  a  person  vvho  stands  here,  charged  with 
the  crime  of  murder.  At  the  last  September  term  of  this  court, 
a  bill  of  indictment  was  presented  by  the  grand  inquest  of  this 
county  against  Abraham  Prescolt,  of  Pen.brokc,  for  having  fe- 
loniously, wilfully  and  with  malice  aforethought  taken  the  life  of 
the  late  Sally  Cochran  : — a  crime,  gentlemen,  revolting  to  the 
feelings  ofevt-ry  humane  and  enlightened  mind — acrime,whi^ 
when  committed  deliberately,  calls  Icudiy  for  vengeance — a 
crime  nof  only  denounced  by  the  laws  of  this  state,  but  by  the 
express  commands  of  God.' — "  Whoso  sheddeth  man's  bloody 
by  man  shall  his  blood  be  shed."  "  Moreover,  ye  shall  take 
no  satisf:icison  for  the  life  of  a  murderer,  which  is  guilty  of 
death  ;  for  he  shall  surely  be  put  to  death." 

As  Jurors,  gentlemen^  it  becomes  you'to  give  your  undivided 
attention,  and  all  your  patience  to  every  circumstance  having 
any  relation  to  this  transaction.  The  public  good,  the  safety 
and  well  being  of  soeiety,  demand  that  a  patient  investigation 
should  be  bad.  For  it  is  not  only  of  vast  importance  to  the 
prisoner,  who  stands  here  charged  with  a  crime,  for  which  his 
life  is  demanded  ;  but  it  is  of  high  importance  to  the  public,  and 
to  yours-elves  gentlemen,  that  your  whole  attention  should  be 
given  to  the  law  and  the  evidence  which  may  be  laid  before 
you. 

Your  commisscration  perhaps  may  be  excited  in  favor  of  the 
prisoner  at  the  bar,  when  you  take  into  consideration  his  youth 
and  his  general  appearance.     Theae  circumstances  naay  hav« 


«  tendency  to  excite  your  pity.  But,  gentlemen,  let  me  u%k 
you  not  to  form  any  opinion  in  regard  to  liim  from  any  reports 
which  may  have  been  in  circulation  and  -.vhich  may  have  reach- 
ed your  ears,  whether  favorable  or  unfavorable.  Every  thing 
of  this  kind  you  should  lay  entirely  out  of  the  question.  And 
you  are  bound,  gentlemen,  to  consider  the  prisoner  innocent  of 
the  crime  alle£;ed  against  him,  until  he  is  proven  guilty — for 
this  is  an  established  principle  of  law. 

It  vrill  be  incumbent  on  the  part  of  the  government,  to  con- 
vince you  beyond  any  reasonable  doubt,  thai  the  piisuner  com- 
mitted the  crime  for  which  he  is  arraigned,  before  wc  can  ask 
or  expect  you  to  pronounce  him  guilty  of  llie  ofTencc.  You 
have  a  painful  duty  to  perform,  and  pot  only  you,  but  every 
person  in  any  way  connected  with  this  trial,  must  feel  the  weight 
of  the  responsibility  resting  upon  them.  But  you  must  not  for- 
get, genllemen,  that  a  faithful  discharge  of  your  duty,  painful 
as  it  may  be,  is  beyond  every  other  consideration.  And  1  hope 
and  trust  that  you  will  fearlessly  and  faithfully  di;;charge  that 
duty,  regardless  of  consequences.  Permit  me  to  say  that  you 
may  trust  yourselves  even  with  the  life  of  a  fellow  beino;.  1$ 
is  the  law  which  has  put  him  into  your  hands.  And  if  you  sev- 
erally discharge  your  duties  with  honest  hearts  and  upright  in- 
tentions, and  vviih  a  full  consideration  of  the  law  and  the  evi- 
dence which  will  be  given  you  —  whatever  may  bo  the  result  of 
this  trial — whether  you  pronounce  the  accused  guiltv,  or  acquit 
hitn, — you  will  stand  approved,  in  your  own  consciences,  and 
will  have  the  pleasing  reflection  hereafter  of  having  done  no 
more  on  this  occasion  than  the  laws,  and  your  duty  to  society, 
require  of  you. 

I  will  row  read  the  law  applicable  to  this  case,  from  the  ac- 
knowledged authorities. 

"The  killing  must  be  comn  itted  witli  malice  aforetkoiig/if,  to  make  it  the 
crime  of  iTiurder.  This  is  the  grand  criteiion  which  now  distinguishes 
murder  fsom  other  killing;  and  this  malice  pt'opanse, tnal ■  tia praecognitata, 
is  not  so  properly  spite  or  malevolence  to  the  deceased  in  parliculai,  as  any 
evil  design  in  general ;  the  dictate  of  a  wicked,  depraved  and  malignant 
heart,  un disposition  afairemi  male  chose;  arid  it  may  be  either  express 
or  implied  in  hw .  Exiiress  malice  is  when  one,  with  a  sedate,  deliberate 
Oiind  and  formed  designs  doth  kill  another  ;  v/hich  formed  design  is  con- 
demned by  external  circui  stances  discovering  that  inward  intention;  as 
lying  in  wait,  antecedent  menaces  former  grudges,  and  concerted  schemetp 
to  do  hiiusome bodily  harm. "---4  Black.  "Coni  Book  4, p.  198,  99. 

"  Also,  if  even  upon  a  sudden  provocation  one  beats  another  in  a  cruel  and 
unusual  manner,  so  that  he  dies,  though  he  did  not  intend  his  deaih,  yet  he 
, is  guilty  of  murder  by  express  malice;  that  is,  by  an  express  evil  design., 
the  genuine  sense  of  maliiia.  As<when  a  park  keeper  tied  a  boy,  (hat  vva« 
stealing  wood  to  a  horse's  tail,  and  dragged  him  along  the  parlc ;  when  a 
master  corrected  his  servant  with  an  iron  bar;  and  a  schoolmastei-  stamped 
On  his  scholar's  belly  ;  so  that  each  of  the  sufferers  died;  these  were  heldto 
b«  murder8."---/6td. 


"  Also  in  many  cases  where  tio  malice  is  expressed,  llie  law  will  imply  hj 
■83  when  a  man  wilfully  poisons  another,  in  such  a  deliberate  act  the  law 
presumes  malice,  though  no  parliculai-  cninity  (an  be  proved.  And  if  a 
man  kills  another  suddenly,  wilhout  any,  or  « ilhout  a  lonsiderable  provo- 
cation, the  law  implies  nmlijo;  (or  no  person  unless  of  an  abandoned  heart, 
would  be  guilty  of  such  in  act^  upon  a  slight,  or  no  apparent  cause."-— 
Ibid.  p.  200. 

"We  may  take  it  for  n  j^eneral  rule  that  all  homicide  is  malicious,  and  of 
course  a/nounts  to  murder,  unless  where  justified  by  the  conimand  or  per- 
mission of  the  law  ;  i  cccuccd  oi\  the  account  of  accident  or  self  preservation; 
or  alleviated  into  manslavghtcr  by  beinj;  either  the  involuntary  conse- 
quence o[  some  act,  not  siriclly  lawful,  o  ■  (if  voluntary)  occasioned  by 
some  sudden  and  sutficienlly  violent  provocation.  And  all  these  cii-cuin- 
stances  of  justification,  e.\cuse  or  allevialion,  it  is  incuirdxiit  upon  the  pris- 
oner to  ma\e  out,  to  the  satisfaction  of  the  court  and  jury  :  the  latter  of 
whom  are  to  decide  whelhei'  the  circumslances  alleged  are  proved  to  have 
actually  existed  ;  the  former,  how  fai'  they  extend  to  t^ke  away,  or  mitigate 
the  guilt.  For  ail  homicicle  is  presumed  to  be  malicious,  until  the  contrary 
appeareth  upon  evidence. "---/iz'c/.  ji.  201. 

"In  every  charge  of  murder,  the  fact  of  hilling  being  first  proved,  all 
the  circumslances  of  accident,  necessity,  or  infirndt y  are  to  be  satisfactorily 
proved  by  the  piisonei-,  unless  they  arise  out  of  ilie  evid'.nce  produced 
against  him  ;  for  the  law  presumelh  the  fact  to  have  been  founded  in  maiice 
until  the  contraiy  iippcuietli.  And  very  right  it  is,  that  the  law  should  so 
presume.  The  defendant  in  this  instance  standclh  upon  just  the  same  foot- 
ing that  every  othei-  dttsridant  dolh  ;  Ihe^  niatler  lending  to  justify,  excuse> 
or  alleviate,  must  a])pear  in  evidence  before  he  can  avail  himself  "of  theni." 
—Foster's  Crown.  Law,  p.  255. 

"When  the  law  makelh  use  of  the  term  malice  a  for  eihcvgfd,  as  descrip- 
tive of  the  crime  of  murder,  it  is  not  lo  be  understood  in  that  narrow  re- 
strained sense,  to  which  the  mod*  rn  use  of  the  \i  ord  ?)?aZ{rc  is  apt  to  lead 
one,  a  principle  of  malevolence  fo  particulars:,  for  the  law  by  the  term 
mlice  in  this  instance  meaneth,  that  the  fact'  ath  been  attended  with  such 
circumstances  as  are  the  ordinary  symptoms  of  a  wicked,  depiaved,  malig- 
nant spirit."— /6i«^.  7),  256, 

"Most,  if  not  all  the  cases,  which  in  our  books  are  ranged  under  tiie 
head  of  impihcd  malice,  will,  if  carefully  adveitvid  to,  be  found  to  turn  upon 
this  single  point,  that  the  fact  hath  been  attended  with  such  circumstances 
as  carry  in  them  the  plain  tindications  of  an  heart  regardless  of  social  duty, 
and  fatally  bent  upon  mischief.""-/6u?;^.  257. 

It  now  becomes  the  duty  of  the  government,  gentlemen,  (9 
prove  the  killing«as  alleged  in  the  indictment  ;  and  I  will  biieflj 
state  to  you  the  evidence  we  shall  offer  you  in  relation  to  that 
point.  ' 

We  shall  in  the  'irst  place  shew  you   that  the  prisoner    lived 
in  the  family  of  Chuuncty  Cochran,  liie  husband  of  the  deceas- 
ed :  that  he  had  resided  in    the    farailv  for  n(;arly  three   yearn 
.    .1  (,  ■' .  .  J  ■      ■ 

preceding  the  commission  of  ihe   homicide.     We   shall  show 

you  that  the  prisoner,  on  the  morning  of  the  33d  of  June,  1833, 
between  the  hours  of  nrpe  and  ten  o'clock,  proposed  to  the 
deceased  to  go  into  a  field  a  {cw  rods  north  of  (he  hou.se,  and 
in  full  view  of  the  road,  ibr  the  purpose  of  picking  strawberries 
— that  he  made  this  known  to  the  husband  of  ihe  deceased — 
(bit  the  prisoner  and  the  deceased  left  the  house  together,  and 


0 

went  into  fhe  field  where  he  proposed  to  go — that  this  field  was 
in  full  view  of  the  road,  and  of  three  or  four  houses.  We 
shall  show  you  that  in  this  f^eld  there  had  been  an  abundance 
of  strawberries,  and  that  they  were  still  plenty  there.,  We  shall 
also  prove  lo  you  that  the  field  in  which  the  murder  was  com- 
mitted had  few  or  no  strawberries  ;  that  it  was  about  70  rods 
distant  from  the  house,  and  more  than  100  feet  lower  than  ths 
field  where  they  fir?t  went  ;  and  that  tl.e  prisoner  must  havo 
been  fully  aware  of  this,  as  but  a  few  days  previous  he  had 
been  in  this  field  in  company  with  Mr.  Cochran  mending  fence.' 
It  will  also  appear  in  evidence  before  you,  that  the  pasture 
where  the  fatal  deed  was  perpetrated,  was  a  retired  and  lonely 
Spot,  surrounded  by  woods  on  the  north,  east  and  west,  and  on 
the  south,  there  was  no  road  or  dwelling  to  be  seen.  In  this 
place,  so  secluded  and  remote  as  to  be  beyond  the  reach  of  hu- 
man voice,  we  shall  sliuw  you  ih:\t  Mrs.  Cochran  was  inhumanly 
murdered.  It  will  appear  in  evidence  before  you,  that  on  th© 
spot  where  she  was  killed,  there  appeared  to  have  been  a  strug- 
gle— that  the  grass  around  the  spot  for  a  few  feet  appeared  to 
be  trodden  down, — that  she  was  dragged  from  the  spot  where 
she  was  killed  about  two  rods  into  the  edge  of  the  adjoining 
woods.  It  v\  ill  further  be  proven  to  you  thatlho  prisoner  when 
arrested,  had  the  marks  »)f  blood  upon  his  garments  ;  and  still 
wore,  that  ho  confessed  the  bloody  deed.  When  these  fact* 
shall  have  been  clearly  proven  to  you,  as  they  will  be,  we  ap- 
prehend all  doubts  will  be  removed  that  the  prisoner  at  the  bar 
is  indeed  guilty  of  the  crime  alleged  against  him. 

The  Solicitor  then  proceeded   to  call  the  witnesses  in  behalf 
of  the  government. 

Chauncexj  Cochran,  {husband  of  ikt  deceased)  called  and  sworn. 
The  deaiii  of  my  wife  took  place  on  Sunday  the  23d  of  June, 
1833.  About  9  or  10  o'clock  in  the  forenoon  of  that  day,  the 
prisoner  came  into  the  room  where  I  was  reading,  and  observed 
to  me  that  Mrs.  Cochran  wanted  to  go  out  and  pick  some 
strawberries — asked  if  1  would  go  with  her  —  told  him  I  was 
engaged  in  reading  Avery's  trial,  which  I  had  borrowed,  and 
could  not  go.  He  then  said  he  would  go  with  her  into  my 
brother  Jarnes  Cochran's  pasture,  where  the  strawberries  wcro 
plenty.  This  pasture  lies  westerly  of  my  house,  about  20 
rods  from  the  road,  with  a  field  between  that  and  the  road— 4 
or  5  houses  (mine  among  the  rest)  within  about  30  rods,  and  in 
full  view  of  this  pastin*e.  I  continued  reading  perhaps  an  hour 
and  an  half,  when,  on  my  mother's  enquiring,  what  made  tho 
noise  she  heard,  I  went  to  the  door,  and  heard  a  noise  in  tha 
barn,  where  I  immediately  went,  and  found  the  prisoner  sitting 
in  the  door  of  the  shed  at  the  farther  end   of  the  baru,  at  ths 


head  of  the  lane  leading  down  to  the  pasture.  I  asked  hitn 
what  he  was  about — ho  said  he  had  struck  Sally  {M vs.  C.)  with 
a  stake,  and  had  killed  her.  I  asked  him  where  she  was — ho 
Baid  she  was  in  the  Brook  field  (ihe  name  ot"  the  pasture  where 
she  wasfound.)  I  ordered  him  to  run,  and  show  mo  where  sho 
was.  He  was  loth  to  go,  but  finally  started;  and  on  tlis  way 
stated,  that  he  had  the  tooth-ache,  sat,  down  by  a  stump,  fell 
asleep,  and  that  was  the  last  he  knew  until  he  found  he  had 
killed  Sally.  He  then  asked  me  if  I  would  hang  him.  I  told 
faim  I  believed  the  devil  had  gut  full  possession  of  liim.  When 
we  got  to,  the  place  where  her  bonnet  lay,  he  stopped  and 
pointed  in  the  direction  where  her  body  was  concealed  in  the 
bushes.  When  I  reached  her,  she  w.is  just  alive  ;  I  ordered 
liim  to  run  for  help — he  refused— I  sprang  at  him — he  then  ran 
on  before  me — and  I  hallooed  till  1  alarmed  the  neighbors. 

The  scene  of  the  murder  was  down  under  a  hill — a  spot  near- 
ly  surrounded  by  trees  and  bushes — no  house  in  sight  in  any 
direction.  The  place  is  quite  low,  about  150  feet  lower  than 
that  where  the  prisoner  proposed  to  go.  The  body  of  the  de- 
ceased was  dragged  about  two  rods  from  the  place  where  she 
was  killed,  and  concealed  behind  some  bushes — a  person  must 
^o  within  8  or  10  feet  before  he  would  discover  where  she  lay. 
The  prisoner  muFl  have  been  perfectly  aware  of  the  situation 
of  this  place,  as  he  worked  with  me  8  or  lO  days  previous  in 
making  fence,  and  was  sent  the  very  day  belbre  across  this 
field  after  bark.  There  were  few  or  no  strawberries  in  this 
field — but  they  were  more  plenty  in  the  field  where  prisoner 
prepared  to  go  than  any  where  else  in  (he  neighborhood. 

Cross  examined. — My  brother's  pasture  in  some  places  cornea 
within  2  or  3  rods  of  the  spot  of  the  murder.  There  were  no 
8trawber:ies  near.- — there  may  have  been  five  or  six  years  be- 
fore. People  did  not  go  there  fur  stiawberries  —  though  it  was 
about  the  height  of  strawberry  time.  No  remembrance  of  my 
wife's  having  been  strawberrying  but  once  that  season.  Pres- 
cott  first  suggested  to  me  the  going  after  strawberries.  !  ne- 
ver stated  otherwise.  I  did  not  notice  the  basket,  or  strawber- 
ries, on  the  spot  of  the  murder. 

Question. — Did  (he  prisoner  ever  before  make  an  assault  up- 
on you  or  your  wife? 

Answer. — On  the  night  of  .the  6th  of  January,  1833,  prison- 
er got  up,  built  a  fire,  and  afterward*  struck  myself  and  wife  on 
the  head  with  an  a.\e.  The  account  was  given  us  by  prisoner 
himself — I  and  my  wife  were  senseless  for  some  hours.  I  was 
wounded  on  the  temple  and  Mrs.  C.  on  (he  cheek.  Prisoner 
catd  he  was  unconscious  of  hurting  us,  and  supposed   he  niusS 
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iraTO  done  it  when  asleep.  First  he  knew  of  it,  he  sa»r  me  on 
tn/' hands  and  knees  6ri  the  bed  bleeding  ;  then  called  my  mo- 
ther, and  raised  ihe  neighbors.  I  was  satisfied  he  did  it  in  his 
Bleep;  so  were  my  Wife  and  the  neighbors. 

[The  following  account  of  this   transaction  was  published  io 
the  N.  H.: Patriot  of  Jan.  14, 1833: 

Pembroke,  Jan.  9,  183S. 
Messrs,  Hill  &.  Barton, — i  was  requested  by  Mr.  Chauu- 
e6y  Cochran,  of  Pembroke,  to  give  the  facts  relative  to  an  un- 
happy and  almost  unheard  of  occurrence  of  somnambulism, 
that  took  place  in  said  Cochran's  family  on  Sunday  night  last, 
(hat  the  public  may  not  be  led  to  form  erroneous  opinions  re- 
specting the  transaction,  and  request  you  to  publish  the  sarpe. 

A  young  man  who  had  lived  in  (he  house  of  said  Cochran  for 
*lS^everal  years  last  past,  retired  to  bed  at  an  early  hour  for  the 
'|»urpose  of  rising  early  the  next  morning.  He  came  out  of  his 
chamber  between  ten  and  eleven  o'clock — took  a  candle,  went 
into  the  clock  room,  came  back  into  the  room  where  Mr.  and 
Mrs.  Cochran  slept  at  t'le  time  the  clock  struck  eleven.  He 
then  obtained  a  BufFiilo  skin  from  some  part  of  the  house,  and 
lay  down  before  the  fire — Sometime  before  12,  he  got  up,  went 
into  the  wood  shed,  took  an  axe,  came  into  the  room  which  he 
left,  went  to  the  bed  where  Mr.  and  Mrs.  Cochran  slept,  [they 
being  in  a  sound  sleep]  and  gave  each  of  them  a  severe  blow 
or  blows  on  the  side  of  the  head,  which  left  them  entirely  sense- 
less. He  then  returned  to  the  entry,  left  the  axe,  and  on  re- 
turning into  the  room  he  awoke.  Seeing  Mr.  Cochran  trying 
to  raise  himself,  and  making  loud  groans,  he  took  the  candle, 
went  to  the  bed,  and  found  said  Cochran  and  wife  literally  cov- 
ered with  blood.  He  then  went  into  an  adjoining  room,  where 
said  Cochran's  mother  slept  and  informed  her  that  he  did  not 
know  but  he  had  killed  Chauncey  and  his  wife.  As  soon  as 
Mrs.  Coclsran  could  get  out  of  bed,  she  went  into  the  roona 
and  found  them  in  the  condition  before  mentioned.  The  neigh- 
bor* were  immediately  called  in,  and  the  subscriber,  who  has 
alTorded  ail  the  medical  aid  in  his  power,  can  now  state,  that 
eaid  Cochran  and  wife  have  so  far  recovered  that  hopes  are  en- 
tertained of  a  speedy  recovery.     Yours,  respectfully, 

SAMUEL  SARGENT.] 
Question  hy  the  Court. — -Had  the  prisoner  been  in  the  habit  of 
'getting  up  in  his  sleep? 

jinswer. — This  was  the  only  time  I  ever  knew  of, 
Qtifesi.— Didhe  make  any  attempt  to  escape.^ 
ii3!js;*--^N6-^he  reraaikied  about  home  as  usual. 


1^ 

Queslionbii  Prisoner's  Counsel. — What  did  jou  say  to  bim^ 
when  you  conversed  on  the  subject?  did  he  appear  to  regret 
the  occurrence? 

jins. — He  appeared  to  be  very  sorry:  I  believed  it.  I  told 
him  he  ought  to  be  thankful  that  he  had  not  killed  us.  Ho 
»iade  no  answer — would  look  down,  and  was  not  inclined  to 
Calk  about  it.  There  had  been  no  misunderstanding  betweeQ 
prisoner  and  myself  or  wife;  he  had  resided  three  years  in  the 
family  :  his  deportment  was  very  good:  he  was  obedient  and 
kind:  have  known  him  to  get  water  instead  of  my  wife  after  she 
had  started  for  it.  The  prisoner  was  18  years  of  age  the  same 
month  of  the  accident.  I  always  thought  he  was  bad  temper- 
ed: sometimes  abused  the  cattle:  never  quarrelled  with  any  of 
the  family:  always  treated  the  children  afTcclionately :  and 
never  refused  to  perform  labor;  we  never  put  any  thing  hard  upon 
him  after  he  had  done  his  day's  work,  1  always  stated  he  was 
good  and  capable:  never  complained  till  recently  of  his  bad 
temper:  don't  know  that  I  requested  others  to  refrain  from 
speaking  to  him  of  the  winter  transaction:  never  censured  hira 
for  it:  gave  him  no  money  to  appease  him:  my  wife  never  re- 
quested me  to  gostrawberrying:  I  never  said  she  did:  did  not 
hear  him  ask  her  to  go — I  gave  him  no  leave  to  go. 

Whining  noise  heard  by  mother:  it  stopped  when  I  approach- 
ed: I  spoke  to  him  and  he  answered  me.  I  do  not  know  where 
he  went  while  I  was  alarming  neighbors.  I  never  heard  Mrs. 
C.  complain  of  any  rudeness  to  herself  in  the  pritjoner.  I 
had  been  absent  several  times  two  or  three  days  each:  a  short 
time  before  the  murder  I  was  absent  and  left  only  Mrs.  C,  two 
small  children  and  a  girl  10  or  12  years  old,  with  the  prisoner. 
Don't  know  that  prisoner  ever  accompanied  wife  in  the  even- 
ing: have  known  him  to  attend  her  home  from  her  father's:  had 
been  below  four  or  five  weeks  previous  lo  winter  occurrence  : 
nothing  said  at  that  time  of  killing  hogs  :  wife  generally  wash- 
ed  early  Monday  mornings:  prisoner  not  generally  required  to 
make  fire:  when  she  washed  he  often  got  up;  never  knew  any 
thing  in  his  conduct  to  induce  mc  to  suspect  the  win teic, affair 
to  be  an  attempt  at  murder:  know  of  no  motive  for  his  con- 
duct. 

In  ansiocr  iofurlher  inquiries  of  the  .Adorney  General,  viitness 
»aid:  There  could  not  have  been  many  strawberries  at  or  near 
the  spot  where  deceased  was  killed.  The  prisoner  sometime* 
had  beat  my  cattle  unmercifully.  I  had  reproved  him  often 
for  that,  and  on  such  occasions,  he  never  made  much  reply — 
generally  looked  down  and  cross- — had  latterly  grown  rather 
more  severe  in  his  treatment  of  the  cattle.     The  doctor  inform- 
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ed  me  if  the  blows  of  6th  January  had  been  on  the  back  part  of 
my  head  they  would  have  been  mortal — don't  recollect  whether 
prisoner  was  present. 

John  L.  Fowler^  Coroner.,  stvorn, 
.  In  the  morning  of  the  23d  of  June,  J833,  Mr.  Hobinson  in- 
formed me  of  the  murder — ^I  immediately  went  to  the  place, 
which  I  reached  between  10  and  11  o'clock — found  Mr.s.  Coch- 
ran dead.  I  then  asked  for  the  prisoner — ran  to  the  house  and 
inquired  for  him — found  him  in  James  Cochran's  pasture,  where 
I  arrested  him.  I  asked  him  what  he  had  been  doing?  He 
told  me  he  had  killed  Mr«t.  Cochran.  1  asked  him  how  he  had 
killed  her?  He  said,  with  a  stake.  I  asked  him  why,  and  if 
he  had  any  cause,  or  if  there  had  been  any  uneasiness  between 
them?     He  said  no — he  didn't  know  why  he  killed  her. 

I  have  since  bad  conversation  with  the  prisoner.  On  Thurs- 
day after  he  was  arraigned  last  September,  I  went  to  the  prison 
to  see  him,  and  told  him  he  had  better  confess  the  whole  truth. 
At  first  he  declined  making  any  disclosure,  but  finally  said  he 
would  to  Maj.  Stinson,  warden  of  the  prison,  and  myself,  if 
Thompson,  the  deputy  warden  would  remove  M'Daniel,  an- 
other prisoner. who  was  present.  This  was  dene  :  when  the 
prisoner  stated,  that  he  and  the  deceased  went  out  into  James 
Cochran's  pasture  together  :  from  thence  dov/n  into  the  Brook 
field  :  that  when  about  to  return  homeward,  he  made  her  a  pro- 
posal, which  she  indignantly  repelled,  called  him  a  nasty,  dir- 
ty rascal,  and  said  she  would  tell  Chauncey  (her  husband)  of 
him,  and  he  should  be  punished.  Prisoner  then  sat  down  by 
the  stump  :  considered  his  situation,  thought  he  must  go  to 
gaol  for  his  offence,  and  had  as  lief  die  as  go  there.  Saw  a 
stake  near  him,  caught  it  up,  and  killed  her.  She  was  picking 
strawberries  at  a. little  distance,  and  probably  was  not  aware  of 
his  approach  :  .she  made  no  ado:  the  blows  were  fatal.  The 
prisoner  said  he  had  as  lief  die  or  be  hung  as  go  to  prison.  I 
was  at  the  spot  of  the  murder  :  the  grass  was  trodden  down 
very  much  :  appeared  as  though  there  had  been  a  scuffle  at  the 
place.  A  hair  comb,  one  tooth  broken  out,  basket  of  strawber- 
ries and  calash  were  within  6  or  8  feet  of  the  place.  The 
blows  v/ere  on  the  'back  part  of  the  head  of  deceased  :  there 
appeared  to  have  been  two  blows  :  the  wounds  were  deep  : 
might  lay  in  your  three  fingers  :  one  was  on  the  right  and  the 
other  on  the  left  side,  running  to  the  back  part  of  the  head. 
The  comb  was  a  common  large  one,  such  as  women  wear  on 
the  back  part  of  the  head  :  there  was  no  blood  on  the  calash  : 
one  of  her  ear  rings  was  out,  the  other  in  her  ear,  unlocked 
or  open.     [7%e  witness  here  produced  and  identified  the  stake,  as 
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the  instrument  oj  the  killing  :  it  was  about  three,  and  a  half  feet 
long,  and  broken.  He  also  produced  the  clothes  which  the  prisoner 
had  on  ivhen  arrested  immediately  after  the  act.'j  The  witness 
said  there  was  blood  on  the  stake,  which  lay  where  the  scuffle 
appeared  to  have  been  ;  the  body  was  dragged  29  feet  north- 
west into  some  bushes,  about  12  feet  from  brush  fence,  secreted 
from  view  except  in  coming  from  the  south  :  she  lay  on 
her  back. 

Cross-examined. — M'  Daniel  was  in  the  prisoner's  room  when 
conversation  commenced.  Can't  recollect  exactly  what  was 
tirst  said.  "  He  stated  however  that  he  was  asleep  when  he 
killed  the  deceased.  I  told  him  that  story  would  not  do— 1 
thought  he  had  a  motive,  and  that  other  people  thought  so,  I 
told  him  I  wanted  to  satisfy  my  own  mind — and  should  like  to 
have  him  state  the  whole  truth  to  me  just  as  it  was — ^his  con- 
fession would  make  no  difference.  Maj.  Stinson  said  he  would 
stand  a  better  chance  of  pardon  if  he  confessed.  Prisoner 
then  said,  after  Thompson  and  M'  Daniel  went  out  he  would 
tell  the  whole.  Never  made  any  other  confession  to  me. — ' 
M'  Daniel  remained  5  or  10  minutes  in  the  room  after  I  went 
in. 

I  first  saw  the  prisoner  lying  down  in^the  pasture,  making  a 
kind  of  moaning  noise.  Six  or  seven  persons  had  been  at  the 
place  of  the  murder  before  I  gotthere,  I  never  offered  a  wager 
that  the  prisoner  would  be  hung,  or  wagered  or  bet  he  would 
iie  hung  ;  said  I  thought  he  would  be  hung  ;  told  Richard  Pot- 
ter, if  I  was  in  the  habit  of  betting,  I  would  bet  he  would  be 
hung.  The  shirt,  waistcoat,  and  pantaloons  are  the  same  the 
prisoner  had  on  when  arrested.  They  were  bloody.  I  did  not 
take  them  off  myself — but  saw  them  taken  off—and  have  kept 
them  ever  since. 

[In  answer  to  questions  by  the  prisoner's  counsel,  witness 
was  proceeding  to  state  what  husband  of  the  deceased  said 
when  told  of  the  prisoner's  confession  and  motive — when  the 
Attorney  General  objected  to  the  inquiry  as  improper  to  be 
made — and  the  Court  ruled  it  out  as  inadmissible,] 

Jonathan  Robinson,  sworn. 
It  was  a  quarter  to  10,  when  I  reached  the  place  of  murder 
— there' were  5  to   8  persons  there — examined  the   spot — had 
t!ie  appearance  as  if  deceased  had  been  knocked  down — grass 
not  trodden  down  anywhere  else. 

Cross-examined. — Am  nearest  neighbor  of  Mr.  Cochran  ; 
live  within  18  rods  of  him  ;  have  lived  there  all  the  time  pris- 
oner has  been  at  Cochran's;  have  heard  of  his  being  a  pretty 
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rough  fellow  before  he  came  into  the  neighborhood,  but  not 
since  ;  never  heard  Cochran  speak  an  unfavorable  word  of  him 
— and  never  knew  but  they  lived  in  harmony.  The  spot  I  ex- 
amined was  where  comb,  calash  and  basket  lay — I  kept  people 
off  the  spot  as  much  as  possible. 

Dr.  Samuel  Sargent,  sworn. 

I  am  a  physician.  I  arrived  at  the  spot  at  little  past  11 
o'clock — saw  the  situation  of  the  deceased,  but  did  not  exam- 
ine her  wounds  particularly  until  after  the  jury  of  inquest  had 
been  summoned,  and  then  in  the  presence  of  Doct.  Pillsbury. 
There  were  two  wounds  on  the  back  of  the  head — one  on  the 
right  side,  almost  three  inches  in  extent,  the  scalp  cleaved  from 
the  skull  from  two  to  three  inches  in  width — the  skull  fractured 
and  compressed  upon  the  brain  ;  the  wound  on  the  left  side  two 
and  a  half  inches  long,  and  one  three  fourths  to  two  inches  wide 
— the  skin  broken,  and  the  skull  fracture<i  from  the  occipital  to 
the  temporal  bone  ;  there  was  a  slight  wound  on  the  right  side 
near  the  temple.  There  were  probably  three  blows.  Death 
must  inevitably  ensue  from  the  wounds  described.  I  went 
from  my  house  to  the  spot  in  about  12  minutes — she  had  been 
dead,  as  I  was  informed,  about  15  minutes. 

Cross-examined. — I  was  at  Chauncey  Cochran's  on  the  6th 
January,  1833,  at  5  minutes  before  12,  at  night — staid  about 
three  hours — found  Mr.  C.  and  his  wife  both  badly  wounded 
and  insensible — they  remained  so  when  I  left.  In  6  or  7  hours 
I  again  saw  them,  when  they  had  partially  regained  their  senses. 
Mr.  C.  was  wounded  severely  on  the  right  temple,  his  eyes 
swollen  so  that  he  could  not  see  ;  Mrs.  C.  was  bruised  from 
the  nose  across  the  cheek  ;  Prescott  was  about  there,  his  ap- 
pearance much  as  to  day,  and  he  sometimes  expressed  anxiety 
and  moaned.  I  prepared  at  the  request  of  the  family  and  neigh- 
bors an  account  of  the  case  for  the  N.  H.  Patriot,  and  my 
name  was  signed  to  the  article,  1  thought  it  probable  he  got 
up  in  his  sleep  :  knew  of  no  difficulty  in  the  family. 

Attorneij  General. — Did  you  state  in  the  presence  of  the 
prisoner,  that  the  wounds  of  6th  January,  if  on  the  back  of  the 
head  would  have  been  mortal? 

Witness. — Prescott  was  present  at  the  time. 

Chief  Justice, — Did  the  wounds  of  the  deceased  meet  at  the 
back  of  the  head,  or  were  they  more  upon  the  side  thereof? 

JVitness. — -The  wounds  extended  from  each  side  of  the  head 
to  within  about  three  fourths  of  an  inch  of  each  other  on  the 
back  of  the  head.  There  was  about  3-4  of  an  inch  not  sepa- 
rated or  cut. 
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Dr.  John  Pillsbtiry,  svjorn. 

1  have  heard  the  testimony  of  the  last  witness.  His  state- 
ment is  exact  as  far  as  it  goes.  I  well  recollect' stating  to  Coch- 
ran, that  if  the  blows  of  6th  January  had  been  on  the  back  of 
his  head,  they  must  have  been  fatal.  The  prisoner  was  within 
hearing. 

Here  the  counsel  for  the  Governmentstated  that  they  should 
rest  the  casfe  for  the  present. 

The  Court  directed  the  Sheriff  to  see  that  the  Jury  were 
kept  by  themselves,  and  to  provide  them  with  retreshments, 
and  adjourned  to  half  past  2  o'clock,  P.M. 

In  the  afternoon,  Mr.  Peaslee,  of  Counsel  for  the  prisoner, 
opened  his  defence. 

Gentlemen  of  the  Jury: 

The  prisoner  at  the  bar  is  charged  with 
the  crime  of  murder,  and  you  are  to  determine  in  calm  delib- 
eration, in  sober  judgment  and  cold  blood,  whether  he  is  guilty 
of  an  offence  punishable  by  death.  If  then,  as  Jewish  teach- 
ers inculcated,  places  of  devotion,  the  vases  and  every  thing 
connected  with  our  church  establishment,  should  be  deemed 
holy  and  sacred,  never  could  this  house  be  appropriated  to  more 
solemn  and  legitimate  purposes  than  on  the  present  occasion^ 
viz.  the  administration  of  justice,  and  the  exercise  of  the  high- 
est earthly  power  over  our  fellow  man. 

The  vast  number  who  have  assembled,  taking  cognizance  of 
our  proceedings,  desirous  that  impartiality  and  equity  should 
be  administered,— constantly  reminding  us  by  their  presence, 
that  the  life  of  a  fellow  being  is  at  stake,  and  who  will  retire 
with  increased  or  diminished  respect  and  attachment  to  our  in-  . 
stitutions,  confident  of  a  fair  trial,  however  monstrous  and  un- 
natural may  be  the  crime  of  which  they  in  turn  may  be  accused 
— and  secure  of  the  protection  the  laws  afford  them  against  an 
ignominious  death,  so  long  as  their  motives  are  pure,  although 
they  may  not  be  secure  of  a  ray  of  reason  to  guide,  or  of  con- 
sciousness to  bind  their  actions;  or  else  with  feelings  of  insecur- 
ity and  distrust — the  momentous  consequences  of  the  matter  now 
pending  upon  the  prisoner  at  the  bar,  and  with  all  our  duty  to 
ourselves  (else  reflection  may  come  when  reflection  is  too  late) 
— these  considerations  should  indeed  characterize  our  proceed- 
ings with  candor  and  solemnity  ;  should  hinder  you,  gentlemen 
of  the  jury,  in  particular,  from  being  influenced  by  the  thou- 
sand rumors  which  have    been  circulated,    and  some  of  which 
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have  00  doubt  reached  your  ears  ;  should  restrain  witnesses 
from  saying  any  thing  lightly,  heedlessly,  or  from  prejudice — 
and  all  of  us  from  doing  aught  unbecoming  a  court  of  law  and 
justice  in  a  civilized  and  enlightened  community. 

I  know  it  has  been  often  said,  men  derive  greater  advantage 
from  opulence  than  virtue,  that  few  there  are  even  in  our  halls 
of  justice  who  can  coolly  distinguish  between  the  metal  and  the 
man  ;  but  if  in  some  places  the  individual  in  high  life  would 
excite  public  sympathy  and  be  pitied  for  his  misfortunes,  while 
the  pennyless  man  under  similar  circumstances  would  be  hurried 
to  sufferings  ;  even  if  frequently  the  objects  of  the  law  are  that 
unfortunate  and  helpless  class  upon  whom  oppression  can  be 
most  easily  exerted  :  yet  it  cannot  be  that,  in  this  boasted  land 
of  impartial  laws,  an  individual,  if  but  arraigned  from  the 
humble  walks  of  life,  will  be  on  that  account  presumed  by  those 
engaged  in  the  dispensation  of  justice,  to  be  steeped  in  the 
blackest  guilt;  it  cannot  be  with  us  that  a  person,  if  only  poor, 
need  but  to  be  accused  of  an  enormous  crime,  to  be  silently 
dragged  to  the  gibbet. 

No,  Gentlemen,  we  have  felt  emboldened  to  proceed  in  this 
trial,  and  to  state  to  you  the  prisoner's  defence,  confident  that 
it  will  be  candidly  listened  to,  that  he  will  receive  without  pre- 
judice the  consideration  to  which  he  is  legally  entitled,  (and  he 
asks  of  you  no  more)  notwithstanding  the  fearful  odds  here 
placed  before  you:  the  strong  arm,  the  whole  power  of  the  gov- 
ernmentjbacked  by  industrious  and  wealthy  individuals  and  men 
of  high  sounding  commissions  and  professions,  testifying  and 
ferreting  out  testimony  on  the  one  side;  v/hile  on  the  other, 
stands  only  the  helpless  youth  whose  life,  whose  all,  is  in  your 
hands,  incapable  at  best,  of  affording  counsel  assistance  in  pre- 
paring his  defence  from  his  confinement  to  a  dungeon,  but  utter- 
ly so  from  the  nature  of  his  disease;  and  though  most  may  wish 
he  should  have  a  fair  and  full  trial,  yet  he  could  be  particularly 
befriended  in  obtaining  this,  only  by  imbecile  old  age,  decrepi- 
tude and  pinching  poverty.  You  may  have  perceived  from 
allusions  to  confessions,  in  the  opening  of  this  case,  with  what 
feelings  the  prisoner  has  been  pursued;  we  mean  not  on  the 
part  of  the  relations  of  the  deceased,  for  counsel  compassion- 
ate them  in  their  bereavement  sincerely  as  any  one,  an4  if  we 
may  not,  like  the  prisoner  at  the  bar,  be  willing  freely  to  give  up 
our  life  to  restore  her's,still  we  would  make  any  sacrifices,  were 
it  in  our  power  to  afford  relief — but  we  mean  on  the  part  of  those 
witnesses,  if  there  are  such  to  be  brought  forward,  who,  wheth- 
er from  a  feverish  ambition  to  make  themselves'conspicuous,  or 
from  a  more  culpable  motive,  have  lurked  about  the  priaoner^S 
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cell  to  get  the  sayings  of  an  insane  man,  to  produce  his  coii' 
viction;  but  which,  it  will  be  argued,  ought  to  produce  a  contrary 
effect,  viz.  a  confirmation  of  his  innocence.  For  we  shall  prove 
to  you  that  real  lunatics  are  desirous,  that  it  is  frequ,ently  charac- 
teristic of  them,  to  be  desirous  of  being  deemed  free  from  the 
malady,  and  that  they  often  assiduously  endeavor  to  conceal  from 
observation  the  lapses  of  thought,  memory  and  expression^ 
which  tend  to  betray  them,  while  the  feigned,  of  course,  never 
desire  to  conceal  it.  Real  lunatics  are  willing  you  should  im- 
pute their  acts  to  malice  or  any  cause  besides  the  true  one,  their 
madness;  while  the  feigned  fear  nothing  so  much  as  that  they 
shall  not  be  able  to  keep  up  the  deception.  Besides,  it  will  oc- 
cur to  you  that  there  is  implanted  in  the  breast  of  every  man, 
these  two  conservative  principles  to  restrain  him  from  acts  of 
violence,  viz:  a  horror  at  taking  the  life  of  another,  and  a  dread 
at  parting  with  his  own.  And  these  inexplicable  feelings  have 
been  given  us  so  strong,  that  it  is  not  possible  for  any  human 
being,  unless  he  has  long  been  familiarized  with  vice  and  chang- 
ed by  habit  entirely  his  nature,  to  overcome  the  constant  opera- 
tion of  either,  and  never  at  once  of  both,  under  the  strongest 
temptations.  And  no  man  need  be  in  the  least  afraid  to  risk' 
his  life  on  this  issue,  viz.  whether  it  is  possible  for  any  person 
educated,  and  with  the  habits  and  character  of  the  prisoner, 
and  surrounded  by  such  circumstances,all  at  once  to  break  over 
both  these  mountain  barriers;  to  murder  while  of  sound  memory 
and  discretion,  in  cool  blood,  without  motive  or  provocation, 
his  best  friend,  and  then  immediately  furnish  evidence  to 
bring  himself  to  the  gallows.  You  may  say,  it  would  be  possi- 
ble, did  he  but  will  to  do  it  ;  but  thai  is  the  question,  and  it 
would  be  as  impossible  for  any  person  under  such  circumstan- 
ces, while  in  full  possession  of  his  reason  to  will  to  commit  the 
crime  and  then  take  means  to  procure  his  own  condemnation, 
as  it  would  be  to  change  the  nature  of  man  or  to  make  a  world. 
Well,  the  sayings  of  the  prisoner,  then,  instead  of  showing  guilt, 
give  additional  proof  of  his  derangement,  and  innocence. 

Surely  it  had  been  enough  on  the  probability  of  his  insanity 
on  the  face  of  the  transaction,  to  thrust  him  forth  from  the  world 
and  make  him  the  companion  of  state  prison  convicts  ;  the  as- 
socia^  of  persons  not  only  of  all  colors  and  degrees  of  crime, 
but  of  all  complexions;  and  there  he  might  have  been  permit- 
ted fettered,  bound  and  helpless  to  have  remained,  ifunsolaced 
and  unadvised,  at  least  unhunted,  until  he  was  put  upon  trial 
and  proven  guilty  or  innocent,  in  the  ordinary  way,  for 
the  world  is  never  the  friend  of  the  accused,  nor  the 
AVorld's  law.     But,  gentlemen,  if  the  prisoner  has  had  no  indus- 
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trious  capable  friends  to  aid  counsel  in  making  his  defence,  and 
to  meet  the  extraordinary  exertions  made  against  him,  we  have 
no  doubt  you   intend  to  give  full   weight  to  whatever  shall   be 
produced  under  such  unfavorable  circumstances   and  that  you 
will  not  condemn  him  unheard  and  untried;  but,  notwithstanding 
your  intentional  candor,  I  would  caution  you  against  the  dan- 
ger of  a  secret  influence  to  which  we  are  all  liable,  that  is  of 
yoiir  suspecting  the  guilt  of  the  prisoner  barely  from  the  accu- 
sation.    You  should  try  this  case  as  though  you  never  before 
heard  of  it.     A  man  may  be  innocent  and  yet  liable  to  ^suspi- 
cion.    And  as   there  is  nothing   more  common  among  those 
who  crowd  around  the  bodies  of  persons  found  dead,  than  to 
suspect  they  have  been   murdered,  and  to  hunt  up  or  imagine 
circumstances  to  favor  such  a  belief,  and  to  fix  the  crime  upon 
some  person  whom  they  suppose  most  liable  to  be  guilty,  which 
idea  if  untrue  is  permitted  to  gain   strength  by  repetition  and 
exaggeration,  so   there  may  be  danger  of  accusation,  of  bare 
presentment  for  trial,  being  taken  for  evidence  of  guilt.  There 
is  also  danger  of  the  imputation  of  a  crime  which  if  true,  con- 
sidering   the   relation  of  the  parties  is  almost    unparalleled  in 
enormity  in  this  or  any  other  country,  and  which  should  there- 
fore render  more  improbable  the  guilt  of  the  youth  arraigned, 
more  certain  his  defence.  There  is  danger  of  this  circumstance 
unless  you  are  on  your  guard,   instead  of  operating  as  it  ought, 
to  cause  you  to  demand  stronger  proof,  and  to  bear  in  favor  of 
the  accused,  until  he  is   clearly  proven  guilty    of  its  having    a 
direct  contrary  tendency.     There    is    another  secret  bias   you 
may  have   obtained  by    the  exhibition  made    before    you  this 
morning  of  the  bloody  garments  and  instruments  of  death  from 
their  connexion    with   the  prisoner  ;    such  exhibitions  are  like 
ihe    ancients    producing   their  weeping   wives   and    children 
in  courts,    baring    their  arms   and  showing  the  scars  they  had 
received  in  their  country's  defence,  to  influence   the  jury  and 
to  get  a  verdict.     They  are  a  kind  of  silent  eloquence, asps  per- 
fectly understood,  by  counsel  in  behalf  of  the  State,  which  has 
an  effect  upon  the  feelings  of  mankind;  beyond   that  produced 
by  the  most   accomplished  orators;  and  in  this  instance  power- 
fully   calculated   to    rouse  an    indignation   unfavorable  to  the 
cool  deductions  of  reason  and  the  investigation  of  truth.      No 
one  will  deny  the  almost  unbounded   influence  of  our  feelings 
over  our  judgments,  and  that  our  passions  and    prejudices   may 
be  more  powerfully  stirred  up  by  any  material  object  that  strikes 
the  imagination  through  the  senses  than   by  any  set   form   of 
words.     You  should  then  be  on  your  guard,  lest  in  the   outset 
you  receive  a  prejudice,  which  may  lead  your  better  judgments 
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may  so  speak,  made  before  you.  But  if  from  the  darkness  in 
which  is  enveloped  the  subject  of  insanity,  particularly  in  this 
State,  inasmuch  as  we  have  not  like  some  of  our  sister  States, 
ap  insane  hospital,  furnishing  a  school  for  the  knowledge  of 
lunacy,  or  in  any  part  of  it  collected  together,  as  in  populous 
cities,  a  large  number  of  learned  surgeons,  physicians  and 
apothecaries,  diffusing  the  result  of  their  experience  and  in- 
formation to  the  whole  community;  if  from  an  over  zealous  anx- 
iety that  some  one  should  be  sacrificed  for  the  loss  of  a  valu- 
able citizen,  if  influenced  by  popular  rumor,  if  transported  with 
indignation  because  the  deceased  was  an  amiable  female  ;  if 
thinking  that  the  first  man  brought  to  the  bar  of  the  county  for 
so  heinous  a  crime  ought  to  be  condemned,  or  from  a  combi- 
nation of  similar  causes  we  are  hurried  forward  as  were  some, 
no  doubt,  well  meaning  citizens  of  an  adjoining  town,  who 
wished  to  swear  to  the  sanity  of  a  man  who  had  been  a  long 
time  under  guardianship  for  his  known  insanity,  and  were  indig- 
nant that  he  was  not  indicted,  tried  and  convicted  for  murt3er, 
when  he  was  beyond  all  doubt  insane  in  the  mind  of  every  per- 
son acquainted  with  the  subject — if  I  say,  we  are  led  away  and 
governed  as  were  these  men,  then  indeed  will  this  trial  be  a 
bare  mockery,  and  the  temple  of  justice  will  be  perverted  to 
the  most  unhallowed  of  all  purposes,  and  these  walls  in  which 
have  been  so  often  commemorated  the  death,  and  thereby 
brought  to  mind  the  judicial  murder  of  our  Saviour,  may  serve 
to  remind  the  occupants  of  their  having  been  appropriated  on 
one  occasion,  to  any  purpose  except  the  merciful  principles  he 
inculcated.  Surely,  gentlemen,  I  mean  no  disrespect,  but  jud- 
ges, jurors,  witnesses,  counsel,  all  are  but  erring  men,  and  in  a 
case  too  well  calculated  to  inflame,  at  the  first  blush  our  pas-* 
sions  and  prejudices,  what  man  dare  say  his  judgment  will  re- 
main clear,  unclouded,  and  unbiassed,  or  who  will  not  acknowl- 
edge that  when  he  has  been  once  strongly  excited  against  an 
individual,  it  is  difficult,  almost  impossible  to  contemplate  his 
case  with  candor,  and  to  do  him  justice.  I  therefore  conjure 
you,  as  you  value  your  peace  and  happiness,  for  painful  indeed 
would  be  the  thought  that  you  had  condemned  to  death  an  in- 
nocent man,  to  keep  a  watch  over  your  own  frailty,  for  the  re- 
sponsibility finally  rests  upon  you;  you  are  emphatically  the 
judges  of  the  law,  as  well  as  of  the  fact. 

What  then  is  the  offence  of  which  the  prisoner  stands  accu- 
sed? What  are  the  necessary  ingredients  to  constitute  the  crime 
of  murder,  all  of  which,  as  laid  down  in  the  books,  must  be  uni- 
ted that  you  can  give  such  a  verdict  as  to  take  the  life  of  the 
prisoner? 
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"Murder  is  therefore  now  thus  defined,  or  rather  described  by  Sir  Edward 
.  Coke.  When  a  person  of  sound  memory  and  discretion  unlawfully  .killeth 
any  reasonable  creature,  in  being,  and  under  the  king's  peace,  with  malice 
aforethought,  either  express  or  implied." — 4th  Black.  Com. 

"To  constitute  murder,  then,  these  circumstJincesmust  concur — ^the  agent 
must  be  of  sound  memory  and  discretion — there  mu'st  be  an  unlawful  kill- 
ing— the  sufferer  must  be  a  reasonable  creature,  under  the  king's  peace,  and 
alive  ;  and  there  must  be  malice,  either  express  or  implied  in  thcslayer." — 
2  Chitty's  Crim.  Law.p.i76. 

"There  must  be  malice,  either  express  or  implied.  It  is  this  circumstance 
which  distinguishes  murder  from  every  other  description  of  homicide,  es- 
pecially from  manslaughter,  which  comes  nearest  to  it  both  in  guilt  and  pun- 
ishment."— 2  Chitty's  Crim.Law,p.4S0. 

"Lastly,  the  killing  must  he  committed  with  7}ialice  aforethought,  to  make 
it  the  crime  of  murder.  This  is  the  grand  criterion  which  now  distinguish- 
es murder  from  other  killing." — ith  Black.  Com.p   19S. 

Not  every  killirig  of  a  human  being  then  is  murder.  There 
must,  as  the  indictment,  your  text  book,  alleges,  be  malice  afore- 
thought, and  this  is  the  very  essence  of  the  crime;  it  must  be 
done  feloniously,  wilfully,  with  a  deliberate  design,  a  premedita- 
ted purpose,  otherwise  the  crime  of  murder  has  not  been  com- 
mitted. 

"It  must  be  committed  by  a  person  of  sound  memory  and  discretion  ;  for 
lunatics  or  infants,  as  was  formerly  observed,  are  incapable  of  committiug 
any  crime." — 4  Black.  195.  • 

"Madness  is  another  cause  which  may  render  a  man  incapable  of  crime, 
and  where  it  amounts  to  a  total  perversion  or  obscurer  of  the  intellectual) 
faculties,  is  an  excuse  for  any  enormities  which  may  be  committed  under  its 
influence." — 2   Chitty,  477. 

"It  is  agreed  by  all  juries  and  is  established  by  the  law  of  this  and  every 
other  country  that  it  is  the  reason  of  man  which  makes  him  accountable  for 
his  actions;  and  that  the  deprivation  of  reason  acquits  him  of  crime.  This 
principle  is  indisputable." — JErskine's  Speeches,  499. 

•  "The  second  case  of  a  deficiency  in  will,  which  excuses  from  the  guilt  ot 
crimes,  arises  also  from  a  defective  or  vitiated  understanding  viz.,  in  an  idiot 
-or  a  lunatic.  For  the  rule  of  law  as  to  the  latter,  which  may  easily  be  a- 
dapted  alao  to  the  former,  is,  that  a  madman  is  punished  by'  his  madness 
alone.  In  criminal  cases,  therefore,  idiots  and  lunatics  are  not  chargeable 
for  their  own  acts,  if  committed  when  under  these  incapacities ;  no,  not 
even  for  treason  itself." — 4  Black.  24. 

"Where,  however,  the  mind  labors  under  such  a  delusion,  that,  though 
it  discerns  some  objects  clearly,  it  is  totally  deranged  as  to  the  objects  of 
its  attack,  the  party  will  be  entitled  to  an  acquittal." — 2  Chitty  Cr.  L.  All- 

It  is  clearly  then  recognized  by  the  law  that  whenever  there 
is  a  defect  of  understanding  as  in  case  of  injuries  committed 
by  persons  in  a  state  of  lunacy,  somnambulism,  or  idiocy,  no 
offence  has  been  committed. 

Idiots,  madmen,  persons  not  at  the  time  in  t'he  full  possession 
of  their  reason,  such  as  somnambulists,  are  excused,  whatever 
injuries  they  may  commit. 

A  madman,  as  the  law  says,  is  punished  enough  by  his  mad- 
aess  alone,  for  should  you  bring  in  the  prisoner  not  guilty    by 


reason  of  insanity,  he  must  be  consigned  to  the  prison  walls  in 
effect  for  life,  bis  only  physician  and  nurse  the  jailor,  his  only 
medicine,  bars,  bolts,  and  manacles,  his  only  soothing  ministers 
to  a  mind  diseased,  the  mockery  of  criminals,  treated  as  a  mis- 
erable outcast  from  God  and  man,  condemned  to  be  sure  not  to 
the  disgrace  of  the  gallows,  but  t-o  a  lingering  death,  to  unin- 
terrupted misery;  last  of  all,  must  pay  the  expense  if  he  has 
property.  1  am  thankful  that  at  least  the  days  for  the  punish- 
ment of  witchcraft  are  past  with  us,  and  that  we  do  not  as  in 
Java,  turn  lunatics,  who  have  no  property,  into  the  street  and 
invite  all  to  stone  them  to  death;  and  I  was  glad  to  see,  a  year 
or  two  since,  the  indignation  manifested  throughout  our  coun- 
try at  the  inhuman  judicial  murder  of  the  amiable  Capt.  Pad- 
dock at  Valparaiso,  for  an  act  done  by  him  in  a  sudden  fit  of 
derangement,  and  that  our  newspapers  did  call  upon  our  govern- 
ment to  inflict  exemplary  puaishment  upon  the  blood-thirsty 
authorities  there,  who  under  a  show  of  trial,  either  from  igno- 
rance or  barbarity  were  in  fact  but  ministerial  agents  binding  and 
conducting  their  victim  to  execution:  for  it  shows  that  public 
opinion  is  becoming  more  enlightened  and  correct  on  this  sub- 
ject, and  that  the  time  is  fast  approaching,  if  it  has  not  already 
arrived,  when  persons,  however  violent  their  symptoms,  howev- 
er shattered  their  judgments,  however  malicious  their  propensi- 
ties, however  reckless  their  passions,  by  reason  of  insanity,  can 
be  tried  without  prejudice,  without  being  pursued  by  the  vindic- 
tive spirit  of  revenge,  first  to  the  recesses  of  their  dungeon, 
and  from  thence  to  the  halls  of  justice.  ^ 

Weil,  gentlemen,  it  being  necessary  in  order  to  make  the 
killing  of  any  person  a  murder,  that  the  party,  who  did  the  act, 
should  be  a  person  of  sound  memory  and  discretion,  and  that 
the  killing  should  be  done  with  maHce  aforethought — -What 
next  does  the  law  demand  at  your  hands?  why,  that  you  should 
set.  out  with  the  presumption  of  the  innocence  of  the  prisoner, 
and  that  you  should  not  yield  that  presumption  unless  upon  the 
whole  evidence  in  the  case,  all  reasonable  doubts  are  removed 
from  your  minds.  What  kind  of  proof  does  the  law  require?  to 
what  certainty  must  the  evidence  bring  your  That  the  party  ac- 
cused not  only  did  the  act,  but  that  he  was  of  a  sound  memory 
and  discretion,  and  that  it  was  done  with  malice  aforethought; 
before  you  can  convict.  Can  you  for  a  moment  balance  be- 
tween probabilities  as  in  a  civil  cause,  and  decide  this  way  or 
that,  as  the  scale  shall  turn?  No,  Mr.  Foreman,  twelve  men  do 
not,  cannot  hold  any  such  power  over  your  life  or  mine,  nor  have 
you  gentlemen  any  such  right  to  presume,  to  guess  at  the  guilt 
of  the  prisoner  at  the  bar. 
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"it  may  also  at  this  day  be  considered  a  rule  of  law,  that  if  a  jury  enter- 
tain a  reasonable  doubt  upon  the  truth  of  the  testimony  of  witnesses,  given 
upon  the  issue  they  are  sworn  well  and  truly  to  try,  they  are  hound  in  con- 
science to  deliver  the  prisoner  from  the  charge  found  against  him  in  the  in- 
dictment, by  giving  a  verdict  of  not  guilty. 

Sir  Edward  Coke,  infavorem  vitae,  exhorts  juries  not  to  give  their  ver- 
dict against  a  prisoner,  without  plain,  direct,  and  manifest  proof  of  his  guilt, 
which  implies,  that  where  there  is  doubt,  the  consequence  should  be  ac- 
quittal of  the  party  on  trial. 

This  reasonable  doubt  may  result  from  various  causes  extrinsic  of  the 
evidence  given  upon  oath ;  for  a  witness  may  be  perfectly  competent  and 
swear  positively  to  a  charge,  material  to  the  issue  trying,  and  yet  not  de- 
serve credit  from  the  jury. 

Therefore,  wherever  the  evidence  warrants  the  observation,  the  judges 
consider  it  an  indispensable  duty  in  charging  the  jury,  to  remind  them,  that 
as  they  are  intrusted  with  the  administration  of  public  justice  on  the  one 
hand,  and  with  the  life,  the  honor  and  the  property  of  the  prisoner  on  the 
other,  their  duty  calls  on  them,  before  they  pronounce  a  verdict  of  condem- 
nation, to  ask  themselves  whelher  they  are  satisfied,  beyond  the  probability 
of  doubt,  that  he  is  guilty  of  the  charge  alledged  against  him  in  the  in- 
dictment. 

And  however  strongly  you  may  suspect  the  prisoner,  yet  it  were  better 
that  one  hundred  guilty  persons  should  escape,  than  make  a  precedent  by 
which  one  innocent  man  might  be  found  guilty  upon  such  testimony! 

And  if  there  be  a  doubt,  I  take  it  to  be  a  clear  masim,  founded  in  human- 
ity as  well  as  law,  that  you  must  acquit  the  prisoner.  For,  in  that  case,  the 
impression  made  on  your  minds,  can  at  most  create  a  strong  suspicion  of 
the  prisoner's  guilt — but  that  is  not  sufficient  to  convict  him. 

But  I  will  go  further,  and  say,  if  you  have  a  doubt  upon  that  question;  if 
your  minds  be  in  a  state  of  oscillation,  you  ought  in  that  case  to  acquit  the 
prisoner;  because  to  justify  a  verdict  of  conviction  to  yourselves  and  to 
your  country,  the  evidence  upon  which  you  decide  should  be  above  excep- 
tion, and  not  evidence  upon  which  you  entertain  any  doubt. 

However  trite  it  may  be,  I  must  remind  yon  of  the  maxim  founded  in 
humanity— that  if  you  have  any  rational  doubt,  then,  as  fair  and  honorable 
men,  you  must  acquit. " — Machally's  Rules  of  Evidence,  2.  3.  4.  5.  6. 

"The  best  rule,  in  cases  of  doubt,  rather  to  incline  to  acquittal  than  con- 
viction."—! Hale,  P.  C.  509. 

"It  is  better  five  guilty  persons  should  escape  punishment,  than  one  inno- 
cent man  should  die."— 2  Hale  P.  C.  289. 

"It  is  safer  to  err  in  acquitting  than  in   punishing — rather  on  the   side  of , 
mercy  than  ol  justice." — Ibid,  290. 

This  is  not  the  language  of  an  attorney  pleading  the  cause  of 
his  client,  nor  a  one  sided  unsettled  view  of  the  law  applicable 
to  this  case,  but  such  as  you  are  bound  by  your  oaths  to  adhere 
to.  Wretched  indeed  must  be  the  country  where  even  in 
cases  of  petty  larceny,  any  person  concerned  in  the  administra- 
tion of  justice  ever  loses  sight  of  this  great  maxim  or  principle 
of  law,  that  in  hesitation  and  doubt,  the  party  should  be  acquit- 
ted, that  no  man  should  be  convicted  of  an  offence  without  the 
clearest  evidence  of  his  guilt.  The  civilians  go  so  far  as  to 
say  that  the  evidence  should  be  luce  clarius,  clearer  than  the 
light  itself:  but  in  the  most  moderate  language  of  the  law,  it 
should  be  clear,  {nW  and  satisfactory.     If  a  reasonable  doubfc 


cttn  be  raised,  that  doubt  must  be  decisive  for  acquittal.  You 
may  say  then  that  the  verdict  in  nine  cas£s  out  of  ten  means  no 
more  than  that  the  guilt  of  the  party  has  not  been  demonstrated 
beyond  a  reasonable  doubt.  Be  it  so — the  humane  spirit  of 
the  law  does  indeed  multiply  the  barriers  for  the  protection  of 
innocence  and  freely  admits  that  these  may  be  abused  for  the 
shelter  of  guilt.  It  prefers  that  at  least  ten  guilty  should  escape  , 
rather  than  one  innocent  man  shpuld  suffer.  Acquittal  in  no 
case  invests  a  man  with  any  power  or  privileges;  it  surely  can 
p-ive  him  no  public  confidence  or  restore  the  de.ad  to  life,  and, 
m  this  instance,  should  the  prisoner  be  acquitted  by  reason  of 
insanity,  he  would  be  consigned  to  all  the  punishment  a  large 
class  of  our  citizens  believe,  were  he  even  guilty  of  murderjlo  be 
authorized  either  by  the  divine  law  or  by  public  policy. 

Whether  the  opinion  advanced  in  the  opening  of  this  case, 
that  the  Deity  requires  the  punishment  of  a  murderer  by  death, 
be  correct  or  erroneous,  you  should  convict  no  man  of  an  of- 
fence for  which  is  to  be  exacted  so  dreadful  a  penalty  without 
gfreat  caution  and  deliberation — if  you  are  to  err  on  either  side, 
surely  you  should  err  on  the  side  of  that  mercy  which  is  an  at- 
tribute to  God  himself.  The  Solicitor  has  quoted  the  test  so 
much  relied  on  by  the  advocates  of  capital  punishment,  "  who- 
so sheddeth  man's  blood,  by  man  shall  his  blood  be  shed;"  but 
notwithstanding  this  phrase,  at  the  first  blush,  may  appear  to  fa- 
vor the 'belief  that  the  punishment  of  murder  by  death  was  in- 
stituted by  the  deity;  it  is  extremely  doubtful,  as  annotators  say, 
wliether  human  murderers  are  here  referred  to  — there  is  indeed 
great  reason  to  suppose  that  man  is  here  simply  permitted  or 
commanded  to  kill  any  beast  that  shall  occasion  the  death  of  a 
man.  The  text  literally  rendered,  it  is  said  by  able  commen- 
tators, decides  nothing;  for  the  Hebrew  word,  translated  "who- 
so sheddeth,"  is  a  present  participle  corresponding  to  the  Eng- 
lish word  shedding,  and  we  have  as  good  right  to  supply  the 
ellipsis  by  whatever,  as  whoso  or  whoever.  By  interpreting 
this  text,  so  that  a  beast  and  not  man  was  intended,  would  suit 
the  whole  connexion  ;  for  in  the  preceding  verses  vengeance 
is  denounced  upon  the  beast  that  occasions  the  death  of  a  hu- 
man being,  and  the  whole  passage  seems  to  refer  to  the  relation 
in  which  man  fetands  to  the  lower  order  of  creation,  and  such  a 
construction  is  borne  out,  and  comports  with  similar  sentences, 
requiring  the  sacrifice  of  any  ox  that  causeth  the  death  of  a 
man  or  woman.  Why!  the  punishment  of  the  first  murderer, 
Cain,  by  death,  was  so  far  from  being  encouraged  by  the  un- 
changeable Deity,  that  he  set  a  mark  upon  him,  lest  any  finding, 
should  kill  him.     The  temporal  punishment  of  a  most  aggrava- 


led  murderer,  was  taken  in  tlys  instance  into  his  own  hands,  and 
if  death  was  the  only  suitable  one  for  all  periods  and  under  all 
circumstances,  why  was  it  not  at  that  time  inflicted  by  Him  who 
cannot  change? 

The  criminal  was  brought  to  the  bar  of  God,  tried  and  con- 
demned, to  what?  to  the  gallows?  to  death?  No,  but  to  live. 
Spared  too  under  the  awful  sanction,  that  whoso  slew  him  judg- 
ment should  come  upon  him  seven  fold.  The  first  law  on  rec- 
ord then,  against  murderers,  was  made  to  preserve  the  life  of 
themurderer.  On  Mount  Sinai,  too,  was  given  the  law,  Thoii 
shalt  not  kill.  It  may  be  said,  this  means  thou  shalt  not  mur- 
der, but  may  kill  the  murderer.  But  we  must  remember  that 
the  first  law  was  made  to  preserve  the  life  of  the  murderer. — 
Giving  these  passages  such  a  construction  would  not  contradict 
the  one  "whoso  sheddeth,"&c.,  even  ii'  it  does  refer  to  man — 
for  it  may  mean  no  more,  than,that  such  a  person  is  in  danger 
of  having  his  own  blood  shed.  It  might  as  well  be  contended 
from  the  text,  "  whoso  leadeth  into  captivity  shall  be  led  into 
captivity,"  that  every  captain  of  a  slave  ship,  or  every  South- 
ern planter  should  be  punished  by  similar  slavery,  and  that  only 
which  he  had  occasioned, as  to  say  from  this  passage,  that  death 
and  death  only  is  the  punishment  authorized  by  the  Deity,  for 
the  murderer.  Both  passages,  like  the  one  in  the  New  Testa- 
ment, "whoso  taketh  the  sword  shall  perish  by  the  sword,"  may 
be  said  to  be  predictionsrather  than  commands.  But  supposing 
the  passage  "whoso  sheddeth"  &c,  does  refer  to  man,  and  that 
it  is  a  command, it  would  not  authorize,  as  it  has  been  well  said, 
the  present  mode  of  killing  murderers  through  the  medium  of 
judges,  juries,  sheriffs,  and  by  public  executioners.  Whatever 
vengeance  is  required  by  that  precept,  as  commentators  say,  is 
required  by  the  context  to  be  taken  by  the  brotiier  or  nearest 
relation  of  the  person  murdered.  Hence,  the  custom  to  this 
day,  of  Jewish  widows  carefully  preserving  the  bloody  shirts  in 
which  their  husbands  have  been  killed,  for  the  purpose  of  dis- 
playing them  at  certain  epochs  of  the  year  before  the  eyes  of 
their  children,  at  the  same  time  exhorting  them,  to  revenu'e  the 
death  of  their  father  as  soon  as  age  and  strength  should  permit 
them  to  do  so. 

But  this  mode  of  punishing  murder,  would,  by  our  laws,  b© 
punished  as  severely  as  murder  itself  would  be.  At  all  events, 
a  new  and  better  dispensation,  has  been  given  to  us,  than  that 
which  existed  among  the  Jews,  a  blood-thirsty  and  vindictive 
people,  fond  of  every  thing  like  harshness  and  severity,  and  a- 
raong  whom  many  customs  might  have  been  tolerated,  as  our 
Saviour  said,  when  questioned  upon  that  subject,  "from  the 
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hardness  of  their  hearts."  Christ  did  not,  to  be  siir&f 
eiiact  a  system  of  Jurisprudence,  or  point  out  all  the 
defects  in  human  governments:  for  it  was  no  part  of  his  mis- 
sion to  do  so  ;  but  the  whole  spirit  and  tone  of  the  merciful 
principles  he  inculcated,  so  far  from  ratifying,  are  directly  at 
war  with  this  exterminating  practice. 

Capital  punishments  had  their  origin  in  the  principle  of  re- 
venge, but  the  gospel  requires  the  injured  party  to  abandon 
such  a  spirit,  to  bring  no  punishment  to  the  aggressor  from  such 
motives.  He  is  commanded  to  forgive  the  injury  as  done  to 
himself,  and  no  farther  to  insist  on  punishment  than  is  necessary 
to  the  public  good. 

The  law  of  retaliation  is  to  be  made  consistent  with  the  law 
of  love,  and  this  seeks  the  welfare  and  reformation  of  the  of- 
fender, so  far  as  it  can  be  done  consistent  with  the  safety  and 
security  of  society,  and  not  to  feed  private  revenge.  Was  it 
under  the  Mosaic  dispensation  tolerated,  for  the  nearest  relative 
of  the  murdered  person  to  avenge  his  blood,  and  was  this  the 
■>n\y  way  in  which  death  was  allowed  to  be  inflicted  upon  mur- 
lerers  even  then?  We  are  commanded  to  "avenge  not  our- 
selves." It  is  not  for  us  to  look  into  the  bosoms — to  search  the 
learts  of  others  and  fi.K  upon  the  degree  of  punishment  or  ven- 
geance due  to  their  motives.  It  is  not  for  us  to  say,  even  to 
the  murderer,  you  have  forfeited  all  claim  to  human  and  divine 
mercy:  we  will  therefore  cut  you  off  from  every  chance  of  ref- 
ormation, from  every  opportunity  of  repentance, — we  will  hurry 
you  before  the  spotless  throne  of  God,  with  your  hands  imbrued 
in  blood,  lest  by  living,  you  should  find  favor  in  the  sight  of  him, 
who  came  to  save  and  not  to  destroy:  and  who,  (were  it  not  for 
our  interference,  in  depriving  you  of  your  probationary  exist- 
ence,) might  make  your  sins,  though  they  be  as  scarlet,  white 
as  snow. 

However  sunk  may  be  a  man  in  vice,  he  is  not  given  up  for 
,  ost  by  him  who  stretched  out  his  hands  to  the  whole  human 
amily  ;  but  beckoned  back  to  the  paths  of  virtue,  and  treated 
;s  a  being  capable  of  moral  feeling  and  of  reformation.  But 
vhat  chance  is  there  for  reformation  between  the  sentence  anid 
jxecution.'  Certainly,  by  depriving  him  of  time  and  opportu- 
nty  then,  we  go  counter  to  the  character,  nature  and  infinito 
destiny  oif  man,  as  taught  by  Christianity. 

Whatever  may  be  inculcated  as  to  a  future  state  of  existence 
— there  is  no  belief,  authorized  by  revelation,  as  to  what  may 
become  of  us  hereafter,  from  which  can  be  drawn  arguments 
to  justify  our  being  instrumental  in  unnecessarily  hurrying  a  fel- 
low being  into  "that  undiscovered  country,  from  whose  bourne 
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no  traveller  returns."  Are  there  any  who  think  that  to  the 
wicked  there  shall  be  a  never-ending  indescribable  misery  ?  It 
would  be  well  for  such  to  commune  with  their  own  spirits  and. 
consider  whether  they  ought  to  be  overanxious  to  seal  such 
condemnation  upon  even  a  criminal,  when  by  allowing  him  the 
time  allotted  by  his  Creator,  he  would  have  escaped  such  terri- 
ble punishment.  Are  there  any  who  think  there  is  to  be  nb 
suffering  hereafter  ;  that  he,  who  said  to  the  malefactor  on  the 
cross,  "this  day  shalt  thou  be  with  me  in  Paradise, "hath  prepar- 
ed mansions  in  his  father's  house  for  the  whole  human  family? 
Such  would  not  say,  that  he,  who  hath  outraged  all  society, 
does  thereby  an  act,  for  which  they  are  anxious  to  relieve  him 
from  the  ills  to  which  human  flesh  is  heir  to,  and  advance  him 
immediately  to  the  abodes  of  bliss. 

If  then  the  Jewish  laws,  adapted  to  the  peculiar  circumstan- 
ces and  situation  of  that  people,  cannot  be  considered  as  bind- 
ing upon  us — if  it  would  probably  have  been  republished  in  the 
christian  code,  had  it  been  of  religious  obligation  for  us  to  in- 
flict death,  and  if  no  positive  instructions  can  be  adduced  from 
the  New  Testament  in  favor  of  it — if  the  legitimate  objects  of 
human  punishment  cannot  be  so  well  secured  by  taking  of  life 
as  they  can  be  by  imprisonment,  why,  surely,  Gentlemen,  you 
will  not  imagine  that  you  would  be  doing  God  service,  in  this 
particular  case,  to  disregard  that  maxim  of  the  law  which  re- 
quires that  you  should  be  satisfied  beyond  a  reasonable  doubt, 
before  you  can  convict;  and  which  has  ever  been  approved  and 
practiced  upon  by  our  wisest  and  most  experienced  judges. 
Neither  the  texts  of  scripture,  introduced  by  the  Solicitor,  or 
the  good  of  society  require,  that  you  should  strain  your  oaths 
or  hastily  decide  upon  such  a  verdict  as  should  occasion  a  spec- 
tacle, which,  so  far  from  operating  to  deter  men  from  the  com- 
mission of  crimes,  would  have  a  tendency  to  increase  them. 
Suicides  have  been  ascertained  to  keep  pace,  to  bear  proportion 
to  public  executions.  The  Rev.  Mr.  Roberts,  of  Bristol,  who 
visited  many  convicts  under  sentence  of  death,  ascertained 
that  in  167  instances  which  came  under  his  immediate  obser- 
vation, 164  of  the  malefactors  had  been  eye-witnesses  of  public 
executions,  before  the  commission  of  the  crime  for  which  they 
stood  condemned  to  the  same  ignominious  punishment.  The 
increase  of  population,  in  England,  from  1801  to  1821,  was  a 
little  more  than  one  sixth,  while  the  number  of  commitments 
during  the  same  period,  nearly  quadrupled  itself,  notwithstand- 
ing her  long  list  of  offences,  punishable  with  death.  Biit  in 
New-Hampshire,  New- York,  Pennsylvania  and  New-Jersey, 
f^here   confinement  has  been  resorted  to  for  most  of'  the  same 


ofiences,  the  number  of  commitmenp^  have  not  increased  si? 
fast  as  the  population,  and  in  some  of  them,  while  the  popula- 
tion has  increased  one  sixth,  the  commitments  have  not  one 
twentieth.  Many  persons  are  to  be  sure  collected  to  witness 
pu'blic  executions — but  some  to  pick  pockets — some  to  gamble 
and  fight — some  for  noisy  festivity,  and  but  {ew  for  better  pur- 
poses than  to  get  drunk  with  the  excitement — with  the  horrid 
pleasure  of  witnessing  the  last  agonies  of  a  fellow  being,, 
swung  between  the  heavens  and  earth.  If  the  witnessing  of 
such  a  scene  is  not  sufficient  to  defer  men  from  the  commis- 
sion of  smaller  offences  on  the  spot,  nay,  more,  if  it  rather 
invites  them, — and  even  murders  have  been  committed  under 
the  very  gallows, — who  will  believe  that  it  would  operate  to 
deter  them  at  a  remote  period?  Surely,  then,  it  would  be  better 
that  at  least  ten  guilty  persons  should  escape,  by  reason  of  sup- 
posed insanity,  than  one  innocent  man  should  suffer  ;  especial- 
ly, when  it  is  considered  tbat  even  then,  they  would  be  held  up 
a  living  and  cor^tjnued  example,  to  deter  others  from  the  com- 
mission of  similar  offences — would  be  haunted  day  and  night 
by  the  bosom  fiends  that  torment,  and  the  furies  that  distract: — ■ 
would  be  given  up  to  the  stinging  mortification,  the  horrors  of 
self-reproach  within,  while  the  gaiety,  liberty  and  bustle  of  ali 
without,  would  serve  to  aggravate  their  misery,  and  thus  feel 
the  anguish  of  a  torturing  conscience,  until  it  did  its  perfect 
work,  (for  the  pain  which  they  suffered,  would  be  an  incentive 
to  reformation  and  repentance,)  or  until  him  who  gave  life, 
took, it. 

Where  a  murder  is  alleged  to  have  been  committed,  and  the- 
killing  is  proved,  your  first  inquiry  (  in  order  to  ascertain 
whether  it  was-done  by  a  person  of  "sound  memory  and  discre- 
tion, and  with  malice  aforethought")  should  be  into  the  motive 
of  the  accused.  If,  as  you  have  been  told,  the  law  presumes 
malice  from  the  fact  of  killing,  thi.q  is  a  presumption,  which 
.may  be  rebutted  by  evidence  and  of  the  sufficiency  of  that  ev- 
idence you  must  be  the  judges.  Unless  the  deed-  be  accom- 
panied by  circumstances  proving  deadly  malice,  unless  the 
fact?  attending  the  transaction  be  such  as  to  evince  that  it  was  ^ 
maliciously  done, and  to  confirm  the  implication  of  l.aw,you  can- 
not be  satisfied  beyond  a  reasonable  doubt,  that  the  very  gist  of 
the  crime,  viz:  malice,  did  actually  exist.  If  the  prisoner  had 
grown  grey  in  iniquity,  it  might  be  argued  that  malignant  pas- 
sions operated:  but  being  young  as  he  is,  strong  proof  of  his 
malignity  should  be  required  before  you  convict.  Can  you  be- 
lieve, that  the  young  man  before  you,  has  the  hellisl?  disposi- 
tion, which  would  have  led,  while  in  the  possession  of  his  sea»- 


sfes,  to  the  commission  of  this  crime?  Such  is  the  constitutiun 
of  our  natures,  fashioned  and  made  after  the  likeness  and  im- 
age of  God  and  partaking  of  some  of  his  attributes— that  no 
man,  however  abandoned,  aspires  to  commit  the  least  wicked 
action,  but  from  a  hope  to  gain  some  profit;  much  less  a  crime 
so  black  and  detestable,  so  horrid,  that  it  would  seem  to  be  a 
complication  of  all  guilt.  Where  is  the  evidence,  that  the  ac- 
cused has  been  from  his  infancy  an  object  of  dread  and  ^detes- 
tation—  that  his  life  has  been  a  continued  series  of  idleness, 
cruelty,  vicious  indulgence  and  violence — where,  in  the  thou- 
sand kind  attentions  to  the  children,  in  the  alacrity  with  which 
he  performefd  every  menial  service  and  anticipated  the  wants  of 
every  member  of  the  family, — where,  in  the  confidence  and  es- 
teem he  inspired,  was  the  countenance  beaming  with  rage,  the 
fierce,  bold  and  headstrong  demeanor,  that  caused  all  around 
first  to  tremble, then  to  hate, and  which  would  indicate  a  readiness 
upon  provocation,  to  fly,  regardless  of  consequences  in  the  face 
of  all  laws,  human  and  divine.  Unless  all  these  circumstan- 
ces concurred,  and  unless  in  addition,  there  was  some  provoca- 
tion, some  motive,  the  commission  of  the  deed  would  be  too 
big  for  belief,  especially  upon  a  defenceless  and  amiable  wo- 
man. For  the  arm,  that  might  be  possibly  raised  and  more 
strongly  nerved,  when  met  and  opposed  by  a  resisting  and  pro- 
voking man,  would  fall  powerless  and  harmless  before  the  im- 
plorin.g  look  of  a  meek  and  inoffensive  v/oman.  Is  the  prisoner 
then,  a  Vampyre  in  human  shape,  stalking  about  the  earth,  to 
drink  the  blood  of  our  relatives  and  fri'ends.''  Is  he  even  a  for- 
eigner, educated  in  the  Fchool  of  vice,  come  to  this  country  to 
rob  and  murdert'  Was  it  to  glut  savage  vengeance,  or  satiate 
a  long  settled  and  deadly  hate?  W^as  it  a  cool,  calculating, 
money-making  murder.''  Alas!  her  death  has  not  only  brought 
the  most  poignant  grief,  the  bitterest  anguish  to  the  accused: 
but  has  put  him  in  jeopardy  of  his  life,  and  must  at  all  events 
bring  imprisonment,  poverty  and  want. 

But  we  shall  prove  to  you  that  he  was  brought  up, and  has  al- 
ways lived  among  people,  than  which, there  lives  not  on  earth, a 
more  uncorrupted,  substantial  population.  He  was  educated 
in  the  school  of  honest  industry,  his  only  associates  our  farm- 
ers, who  respect  and  esteem  men  for  their  virtue  and  integrity. 
Criminals,  too,  calculate  with  accuracy  the  general  chances  of 
detection.  Where,  in  this  case,  was  the  caution,  the  man- 
agement to  avoid  suspicion  and  detection,  the  effort  at  con- 
cealment which  always  accompanies  real  guilt,  the  haste  to 
be  gone?  You  cannot  plant  your  finger  upon  any  part  of  his 
conduct  after  the  act,  which  was  such  as  would   be  a  rational 
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man's  under  a  sense  of  guilt,  or   apprehension  of  punishment; 
you  cannot  even  conjecture  a  motive,  that  can  stand  a  racment^s 
test:  you    cannot  fix  upon  any  indication   before    the  act,  that 
borders  upon    design    or   malice:     eyery   circumstance  in  the 
whole  history  of  the  case,  as  given  by  the  government  witness- 
es, completely  negatives  any  such  belief.     The  conduct  of  the 
prisoner  before  and  after  the  act,  and  the  confidence  reposed  in 
him  after  the  winter  occurrence,  by  those  who  thoroughly  knew  . 
and  who  were  best  able  to  judge,   is  confirmation    strong  of  his 
innocence^  for  facts  will  not  lie.     Why,  it    shows  in  that  case, 
he  was  not  only  innocent,  but  above   all   suspicion  ;   and  if  he 
was  innocent  then,    he    was    the    June  following  ;  but  all  we 
have  lodo  is  to  raise  a  doubt  and  claim   the  merciful   interposi- 
tion of  the  law.   And  I  ask  you.  Gentlemen,  even  now  to  search 
your  own  bosoms  and  say,   if  the    Government    has    made  out 
such;  a  case  as, the  law  requires   they   should,  before    you    can 
convict.     But,  Gentlemen,  laying  aside  the  humane  principle  of 
the  law,  still  you  should  lean  against  ccnviction,    upon    princi- 
ples   of    philosophical   responsibility,    unless  express  malice  is,, 
proven^  where  the  defence  set  up  is  somnambulism  or  insanity. 
For,  as  a  celebrated  jurisprudent  observed,  "(he  moral  circum- 
stances, which  precede  or  accompany   crimes,  geneiaiiy   show 
whether  they  are  the  result  of  criminal  intentions  or   derange- 
ment of  intellect;  that  is  to  say,  that  in  a  real  criminal  there  is  al- 
ways some    motive    of    personal  interest    by  which  the  moral' 
cause  of  his  act  may  be  known."     The  form  of  insanity,   too, 
which  commonly  leads  to  the  perpetration  of  any  enormity    in- 
creases the  difficulty  of  detecting  it.     And  while  there  can  be 
no  danger  of  the  guilty  escaping  from  the  mystery  in  which  such» 
subjects  are  involved,  and  indeed    every   thing    relating  to  the 
human  mind,  there  is  great  danger  of  the    innocent  being  pun- 
ished.   -For  it  is  not  long  since,  superstition   and  ignorance  im- 
puted every  remarkable  deviation  of  the  human  mind  to  the  in- 
fluence of  evil  spirits,  and  believed  as  Proculsus  said,  "that  the 
dell/i^actually  got  into  a  lunatic  as  a  maggot  gets  into   a  filbert." 
People  formerly  had   no  idea  of  insanity,    unless  the  individual' 
v/as. continually  raving  and  stark  mad,  vhile  in  reality,    the  6e^ 
grees  of . derangement   and     the  conduct    of  individuals    when 
seized,  are  so  diversified  and  infinite,  that  in  the  largest  recep- 
taclexif  lunatics,  no  two  individuals  can  be  found,  in  whom   all 
thesepaiticulars  are  precisely  similar.     They    are   as  various, 
aR  are  the  intellects,  featuresj  theconstitutions  and  temperaments 
<;f  men.:    So,  that  were  you,  Gentlemen,  even  acquainted  with 
jiiltlie  cases  of  insanity  that  ever  have  existed,  you   might  not 
find-cue  precisely  parallel.     And  since  (he  diseafies  of  the  mind. 
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Are  in  their  nature  so  obscure  and  so  untoward  in  their  niatJ!- 
festations,  in  order  that  ail  the  indications  should  occur  to  you 
of  insanity,  which  in  fact  do  exist  in  this  case,  in  order  for  you 
to  trace  fully  (he  connexion  of  all  (he  concomitant  circumstan-* 
ces  in  his  bodily  functions,  in  order  for  you  to  investigate  fully, 
the  effects  which  would  result  from  an  attack  under  a  particular, 
previous  train  of  thought, and  of  a  person  of  his  temperament.you 
should  have  seen  and  studied  insanity  and  somnambulism,  in 
their  ten  thousand  different  modifications  of  aspect.  If  then, 
the  maladies  of  the  mind  may  be  to  us  generally,  the  most  un- 
known of  all  diseases:  we  should  be  cautious  as  I  before  re- 
marked, purely  on  principles  of  philosophical  responsibility,  lesl 
we  add  another  victim  to  (he  thousands,  who,  notwithstanding 
their  insanity,  and  being  as  devoid  of  criminality  as  any  of  us, 
have  been  executed  by  christian  tribunals.  For  their  bIood,inas-- 
much,  as  it  lies  not  upon  that  noble  system  of  jurisprudence  the 
common  law,  surely  it  cries  aloud  for  all  concerned  in  the  ad- 
ministration of  justice  to  be  cautious,  lu  beware,  lest  in  their 
ardour  to  punish  a  homicide,  the  dividing  line  between  canity 
and  insanity  be  by  them  overleaped.  But,  Gentlemen,  if  we 
may  not  be  acquainted  with  tliose  nice  distinctions  of  the  pe- 
culiar vfirieties  of  somnambulit^m  and  insanity,  depending  on 
diversities  of  temperament,  habits,  intellectual  abilities  and  the 
faculties  principally  affected — and  all  the  immediate  causes  of 
these  diseases,  the  knowledge  of  which  would  so  much  assist 
tis,  in  doing  justice  in  this  case  ;  still  we  know  that  all  thei 
pgwers  of  the  mind  are  as  liable  to  be  affected  by  disease  anti 
disease  of  various  kinds,  as  (hose  of  (he  bed}':  and  either  th© 
mind  or  body  may  be  attacked  in  the  whole  of  <heir  powers  at 
once,  or  in  a  single,  pov^er.  We  know  (hat  the  virtuous  a'nd  vi- 
cious, the  'idle  and  industrious,  (he  weak  and  strong,  the  ricis 
and  poor,  are  v.W  liable  to  be  precipitated  without  a  moment'."?' 
warning  into  (hegulph  of  madness.  In  that  horrid  sfate^  as'weil 
as  somnambulism,  the  mind  may  be  indeed  considered  as  a  city 
without  walls,  open  to  every  insult,  and  paying  homage  to  eve- 
ry invader  ;  every  idea  that  then  starts,  hov»'ever  absurd,  howev- 
er criminal  or  foolish,  however  untrue^  becomes  a  reality:  and 
reason  and  judgment,  being  dethroned,  can  make  no  resistance 
against  the  tyrannical  invasion.  It  maycomc  on  suddenly  or  by 
degrees:  it  may  hist  for  months,  hours,  or  only  a  few  minutes. 
Insanity  is  often  intermittent,  and  has  exacerbation  and  remis- 
sions. There  are  fevers  and  fits  of  the  mind  as  well  as  fevers 
and  fits  of  the  body.  And  we  have  the  very  best  authority  for 
saying,  that  in  a  state  of  perfect  waking,  and  at  a  time  when 
the  mind  is  most  finely  strung,  the   presence  of  superabundant 
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acid  in  the  stomach,  dyspepsia  however  produced,  may  disturb 
its  exquisite  attunement  and  prostrate  the  reason.  The  valiant 
man,  under  this  poor  sympathy,  will  become  for  the  time  a  cow- 
ard, the  philosopher  a  fool,  the  mild,  furious  and  the  amiable, 
blood-thirsty  and  terrible.  Wonderfully  and  fearfully  indeed 
are  we  made  and  slender  is  the  tenure  by  which  all  of  us  hold 
our  moral  and  intellectual  existence.  Nothing  may  be  more 
inexplicable,  but  nothing  is  more  certain,  than  that  in  the 
twinkling  of  an  eye  "all  our  best  principles  may  by  disease,  by 
insanity  be  perverted,  and  a  pious  christian  changed  into  a 
drunkard  and  abandoned  felon:  that  others  naturally  of  a  mild 
and  pacific  disposition,  appear,  during  their  attacks,  to  be  in- 
spired by  the  very  demon  of  mischief :  some  of  a  known  prob- 
ity, feel  a  blind  propensity  to  steal:  others  feel  a^  ferocious  in- 
clination to  commit  to  the  flames  every  thing  of  a  combustible 
nature,  or  to  imbrue  their  hands  in  human  blood  :  modest 
females  are  seized  with  the  feelings  of  the  loose  libertine, 
wretched  persons  think  themselves  popes,  lords,  ministers,  kings 
and  emperors."  ]t  may  be  produced  by  impressions  that  act 
primarily  upon  the  heart,  such  as  joy,  terror,  love,  tear,  grief, 
loss  of  liberty,  severe  disappointments,  a  violent  and  long  con- 
tinued exertion  of  any  of  the  passions  or  the  dread  of  jsome 
real  or  imaginary  evil.  It  may  be  produced  by  great  bodily 
exertion,  by  labor  or  accident,  or  it  may  be  inherited,  be  born 
and  bred  as  it  were  in  a  person,  and  burst  out  without  any 
known  adequ,ate  cause. 

To  show  you.  Gentlemen,  the  incomprehensible  nature  and 
operation  of  insanity,  as  well  as  the  law  on  this  branch  of  the 
case,  I  will  read  to  you  from  Hale's  Pleas  of  the  Crown — 
from  Lord  Ers'iine's  speech,  on  the  trial  of  James  Pladfield, 
and  opinions  and  cases  related  by  various  medical  authors  of 
high  repute.  * 

"Accidental,  or  adventitious  'dementia,'  (insanity)  which  proc-eeds  from 
several  causes  ;  soirjelimes  from  the  distemper  of  the  humors  of  the  body,a8 
deep  melancholy  or  adust  choler;  sometimes  from  the  violence  of  disease, 
as  a  fever  or  palsy;  sometimes  from  a  concussion  or  hurt  of  the  brain,  or  its 
membranes  01' organs  ;  and  as  it  comes  from  sevei'al  causes,  so  it  is  of  sever^. 
al  kinds  or  degrees;  which,  as  to  (he  purpose  in  hand,  may  be  lhusdistin.% 
guished:  1st,  There  is  a  partial  insanity  of  mind;  and  2nd,  a  total  insanity. 

The  former  is  either  in  respect  to  things,  to  be  insane,  as  to  this  or  that; 
some  persons,  that  have  a  coijipetent  use  of  reason,  in  respect  of  some  sub- 
jects, are  yet  under  a  partial  dementia,  in  respect  of  some  particular  dis- 
courses, subjects  or  applications.     1  Hale's  P.  C.  SO. 

"Again,  thisaccidental  dejnentia,  whether  total  or  partial,  is  distinguished 
into  that  which  is  permanent  or  fixed,  and  that  which  is  interpolated,  and  by 
certain  periods  and  vicissitudes;  the  former,  is  phrenesis  or  madness;  the 
latter,  is  that  which  is  usualy  called  lunacy,  for  the  moon  hath  'a  great  in- 
fluence in  all  diseases  of  the  brain,  especially  in  this  kind  oi  dementia;  such 
persons,  commonly,  in  the  full  and  change  of  the  moon,  especially   about 
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the  equinoxes  and  summer  solstice,  are  usually  in  the  height  of  their  dis- 
temper; and  therefore  crimes  committed  by  then),  in  such  their  distempers, 
are  under  the  samejudgment  as  those  whereof  we  have  spoken,  namely, ac- 
cording to  the  measure  or  degree  of  their  dtstemper;  the  person  that  is  ab- 
solutely mad,  for  a  daj',  killing  a  man  in  that  distemper,  is  equally  not  guilty 
as  if  he  were  mad  without  intermission." 

"Again,  this  accidental  dementia,  whether  temporary  or  permanent,  is  ei- 
ther the  more  dangerous  and  pernicious,  commonly  called  furor,  rabies, 
mania,  which  commonly  ariselh  from  adust  chojer,  or  the  -violent  inflam- 
mation of  the  blood  and  spirits,  which  doth  not  only  take  away  the  use  of 
reason,  but  also  superadds  to  theunhqppy  state  of  the  patient,  rage,  fury,  pnd 
tempestuous  madness;  or  else  it  is  such  as  only  takes  away  the  use  and  ex- 
ercise of  reason,  leaving  the  person  otherwise  rarely  noxious,  such  as  is  a 
deep  delirmm,  stupor,  memoiy  quite  lost,  the  phantasy  quite  broken  or  ex- 
tremely disordered.  And  as  to  criminals,  these  rfe?72ejifes,  are  both  in  the 
same  rank  ;  if  they  are  totally  depiived  of  the  use  of  reason,  they  cannot 
be  guilty,  ordinarily,  of  capital  ofiences,  for  they  have  not  the  use  of  un- 
derstanding, and  act  not  as  reasonable  creatures,  but  their  actions  are,  in 
effect,  in  the  condition  of  brutes.     Ditto.  31. 

"And  although  in  civil  cases  he  that  goes  about  to  allege  an  act  done  in 
the  time  of  lunacy,  must  strictly  prove  it  so  done,  yet  in  criminal  cases, 
(where  the  court  is  to  be  thus  far  of  counsel  with  the  prisoner,  as  to  assist 
himin  matters  of  law,  and  the  true  stating  of  the  fact)  if  a  lunatic  be  in- 
dicted of  a  capital  crime,  and  this  appears  to  the  court,  the  witnesses  to  prove 
the  fact  may,  and  must,  also  be  examined,  whether  the  prisoner  were  under 
actual  lunacy  at  the  time  of  the  offence  committed."     Ditto.  34. 

"  But  in  case  a  man  in  a  phrenzy  happens,  by  some  oversight,  or  by  means 
of  the  goalor,  to  plead  to  his  indictment,  and  is  put  upon  his  trial,  and  it  ap- 
pears to  the  court  upon  his  trial,  that  he  is  mad,  the  judge,  in  his  discretion, 
^nay  discharge  the  jury  of  him,  and  remit  him  to  gaol,  to  be  tried  after  the 
recovery  of  his  understanding,  especially  incase  any  doubt  appears  upon 
the  evidence,  touching  the  guilt  of  the  fact,  and  this  in  favor  of  life.  And 
if  there  be  no  colour  of  evidence  to  prove  him  guilty,  or  if  there  be  a  preg- 
nant evidence  to  prove  his  insanity,  at  the  lime  of  the  fact  committed,  then 
upon  the  same  favor  of  life  and  liberty,  it  is  fit  it  should  be  proceeded  in  the 
trial,  in  order  to  his  acquittal  and  enlargement.  If  a  pLisou,  during  his  m- 
sjinity,  commitihomicide  or  petit  treason,  and  recovers  his  understanding,' 
and  being  indicted  and  arraigned  for  the  same,  pleads  not  guilty,  he  ought 
to  be  acquitted  ;  for,  by  reason  of  his  incapacity,  he  cannot  act  with  an  evil 
mind." 

"And  it  is  all  one,  whether  the  phrenzy  be  fixed  and  permanent, or  wheth- 
er it  were  temporary,  by  force  of  any  disease,  if  the  fact  were  committed 
while  the  party  was  under  that  distemper." 

"In  the  year  1668,  at  Aylesbury,  a  married  woman  of  good  reputation, 
being  delivered  of  a  child,  and  not  having  slept  for  many  nights,  fell  into  a 
temporary  phrenzy,  and  killed  her  infant  in  the  absence  of  any  company  ; 
hut  company  coming  in,  she  told  them  she  had  killed  her  infantand  thete  ii 
lay;  she  wns  brought  to  goal  presently,  and,  after  some  sleep,  she  recover- 
ed her  understanding,  but  marvelled  how,  or  why,  she  came  thither.  She 
was  indicted  for  murder,  and  \)pon  the  fiial,  (he  v.hole  matter  appearing,  it 
was  left  to  the  jury,  with  this  direction — 'That,  if  it  did  appear  that  she 
had  any  use  of  reason,  when  she  did  it,  they  were  to  find  her  guilty;  but  if 
they  found  her  under  a  phrenzy,  fho'  by  reason  of  her  late  delivery  and 
want  of  sleep,  they  should  acquit  her;  that  had  there  been  any  occasion  to 
move  her  to  this  fact,  as  to  hide  her  shame,  which  is  ordinarily  the  case,  of 
such  as  are  delivered  of  bastard  children,  and  destroy  them;  or  if  there  had 
been  jealousy  in  her  husband,  that  the  child  was  none  of  his  ;  or  if  she  had 
hid  the  infant,  or  denied  the  fact,  there  had  been  evidence  that  the  phrenzy 
was  counterfeit;  but  none  of  these  appearing,  and  the  honesty  and  virtuou* 
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tleportment  of  the  woman,  in  her  health,  being  known  to  the  jury,  and  ma 
ny  circumstances  of  insanity  appearing,  the  jury  found  her  not  guilty,  to 
the  satisfaction  of  all  that  heard  it."     Ditto.  35,  36. 

"Lord  Coke,  in  speaking  of  the  expression,  non  compos  mentis,  says, 
'Many  times,  as  here,  the  Latin  word  expresses  the  true  sense,  andcalleth 
him  not  aniens,  demens,furiosus,  lunaticus,fatuus,  stultus,  or  the  like, 
for  non  compos  mentis  is  the  most  sure  and  legal.'  He  then  says,  ^JVon  com- 
pos mentis  is  of  four  sorts  :  firsi,  ideota,  which,  from  his  nativity,  by  a  per- 
petual infirmity,  is  non  compos  mentis  ;  secondly,  he  that  by  sickness,  grief 
or  other  accident,  wholly  loses  his  memory  and  understanding;  third,  a  lu- 
naftc,  that  hath  sometimes  his  understanding,  and  sometimes  not;  aliquan- 
do,  gaudet  lucidis  intervallis;  and  therefore  he  is  called  non  compos  men- 
tis, so  long  as  he  hath  not  understanding." 

"In  the  very  recent  instance  of  Mr.  Greenwood  (which  must  be  fresh  in 
his  Lordship's  recollection )  the  rule  in  civil  cases  was  considered  to  be  set- 
tled. That  gentleman,  while  insane,  took  up  the  idea  that  a  most  affection- 
ate brother  had  administered  poison  to  him.  Indeed,  it  was  the  prominent 
feature  of  his  insanity.  In  a  few  months  he  recovered  his  senses.  He  re- 
turned to  his  profession  as  an  advocate  ;  was  sound  and  eminentin  his  prac- 
tice, and  in  all  respects,  a  most  intelligent  and  useful  member  of  society; 
but  he  could  never  dislodge  from  his  mind  the  morbid  delusion  which  dis- 
turbed it;  and  under  the  pressure,  no  doubt,  of  that  diseased  prepossession, 
he  disinherited  his  brother." 

"The  Attorney  General,  stai^ding,  undoubtedly,  upon  the  most  revered 
authorities  of  the  law,  has  laid  it  down,  that  to  protect  a  man  from  criminal 
responsibility,  there; must  be  a  total  deprivation  of  memoiy  and  understand- 
ing. I  admit  that  this  is  the  very  expression  used,  both  by  Lord  Coke  and 
by  Lord  Hale;  but  the  true  interpretation  of  it,  deserves  the  utmost  atten- 
tion and  consideration  of  the  court.  If  a  total  deprivation  of  memory  was 
intended  by  these  great  lawy  ei  s  to  be  taken  in  the  literal  sense  of  the  words: 
— if  it  was  meant,  that,  to  protect  a  man  from  punishment,  he  must  be  in 
such  a  state  of  piostrated  intellect,  as  not  to  know  his  name,  nor  his  condi- 
tion, nor  his  relation  towaids  others — that  if  a  husband,  he  should  not  know 
he  was  married;  or  if  a  fathei',  could  not  remember  that  he  had  children  ; 
nor  know  the  road  to  hishouse  nor  his  property  in  it — then  no  such  mad- 
ness ever  existed  in  the  world.  It  is  idiocy  alone,  which  places  a  man  in 
this  helpless  condition  ;  where,  fiom  an  original  mal-organizalion,  there  is 
the  human  frame  alone,  without  (he  human  capacity;  and  which,  indeed, 
meets  the  very  definition  of  Lord  Hale  himself,  when,  referring  to  Fitzher- 
bert,  he  says  ;  'Idiocy  or  fatuity,  a  nativilate  vel  dementia  natiiralis,  is  such 
an  one  as  described  by  Filzherbert,  who  knows  not  to  tell  twenty  shillings, 
nor  knows  his  own  age,  or  who  was  his  father.  But  in  all  the  cases  which 
have  filled  Westminster  Hall,  with  the  most  complicated  considerations — 
the  lunatics,  and  other  insane  persons,  who  have  been  the  subjects  of  them, 
have  not  only  had  memory,  in  my  sense  of  the  expression — they  have  not 
only  had  the  most  perfect  knowledge  and  recollection  of  all  the  relations 
they  stood  in  towards  others,  and  of  the  acts  and  circumstances  of  iheir  lives 
but  have  in  general,  been  remarkable  lor  subtlety  and  acuteness.  Defects 
in  their  reasonings  have  seldom  been  traceable — the  disease  consisting  in  the 
delusive  sources  of  thotght ; — all  their  deductions  within  the  scope  of  the 
malady,  being  founded  upon  the  immoveable  assumption  of  matters  as  real- 
ities, either  without  any  foundation  whatsoever,  or  so  distorted  and  disfig- 
ured by  fancy,  as  to  Le  almost  nearly  the  same  thing  as  their  creation.  It 
is  true,  indeed,  that  in  some,  perhaps  in  many  cases,  the  human  mind  is 
stormed  in  its  citadel,  and  la^id  prostrate  under  (he  stroke  of  frenzy ;  these 
unhappy  sufferers,  however,  are  not  so  much  considered,  by  physicians,  as 
maniacs  ;  but  to  be  in  a  state  of  delirium  as  from  fever.  There,  indeed,  all 
the  ideas  are  overwhelmed — for  reason. is  not  merely  disturbed,  but  driven 
wholly  from  her  seat.  Such  unhappy  patients  are  unconscious,  therefore^ 
except  at  short  intervals,  even  of  external  objects;  or,  at  least,  are  'whollf 
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incapable  of  considering  their  relations.  Such  persons,  and  suck  persona 
alone  (except  idiots)  are  wholly  deprived  of  their  understandings,  in  the 
Attorney  Genoral's  seeming  sense  of  that  expression.  But  these  cases  are 
not  only  extremely  rare,  but  never  can  become  the  subjects  of  judicial  dif- 
ficulty. There  can  be  but  one  judgment  concerning  them.  In  other  cases. 
Reason  is  not  driven  from  her  seat,  but  distraction  sits  down  along  with  her, 
holds  her,  trembling,  upon  it,  and  frightens  her  from  her  propriety.  Such 
patients  are  victims  to  delusions  of  the  most  alarming  description,  vyhich  po 
overpower  the  faculties,  and  usurp  so  firmly  the  place  of  realities,  as  not  to 
be  dislodged  and  shaken  by  the  organs  of  perception  and  sense  ;  in  such  cas- 
es the  images  frequently  vary,  but  in  the  SDme  subject  are  generally  of  the 
same  terrific  character.  Here  too,  no  judicial  difficulties  can  present  them- 
selves; for  who  could  balance  upon  the  judgment  to  be  pronounced  in  cases 
of  such  extreme  diseases  ?  Another  class,  branching  out  into  almost  infinite 
subdivisions,  under  which  indeed  the  former,  and  every  other  case  of  insanity 
may  be  classed,  is,  where  the  delusions  are  not  of  that  frightful  character — 
but  infinitely  various  and  often  extremely  circumscribed  ; — 'Yet  where  im- 
agination ('within  the  bounds  oC  the  malady)  still  holds  the  most  uncontrol- 
lable dominion  over  reality  and  fact  ;  and  these  are  the  cases  which  fre- 
quently mock  the  wisdom  of  the  wisest  in  judicial  trials  ;  because  snch  per- 
sons often  reason  with  a  subtlety  which  puts  in  the  shade  the  ordinary  con- 
ceptionsof  mankind ;  their  conclusions  are  just,  and  frequently  profound  ; 
but  the  premises  fi'om  which  they  reason,  when  within  the  range  of  (he 
malady,  are  uniformly  false: — not  false  from  xny  defect  of  knowledge  or 
judgment ;  butbecause  a  delusive  itnage,  the  inseparable  companion  of  real 
insanity,  is  thrust  upon  the  subjugated  understanding,  incapable  of  resistance, 
because  unconscious  of  attack." 

"Delusion,  therefore,  where  there  is  no  frenzy  or  raving  madness,  is  the 
true  character  of  insanity."  • 

"  Gentlemen,  it  has  pleased  God  so  to  visit  the  unhappy  man  before  you  ; — - 
!o  shake  his  reason  in  its  citadel ; — tocausehira  to  build  up  as  realities,  the 
Tiost  impossible  phantoms  of  the  mind,  and  to  be  impelled  by  them  as  mo- 
tives irresistible;  the  whole  fabric  being  nothing  but  the  unhappy  vision  of 
his  disease — existing  no  where  else — having  no  foundation  whatsoever  in 
the  very  nature  of  things." 

"I  well  remember,  (indeed  I  never  can  forget  it,)  that  since  the  noble 
and  learned  Judge  has  presided  in  this  Court,  I  examined,  for  the  greater 
part  of  a  day,  in  this  very  place,  an  unfortunate  gentleman  who  had  indicted 
a  most  affectionate  brother,  together  with   the   keeper  of  a   mad  house,  at 
Hoxton,  for  having  imprisoned  him  as  a  lunatic;  whilst,  according  to  his 
evidence,  he  was  in  his  perfect  senses.     I  was,  unfortunately,  not  instructed 
in  what  his  lunacy  consisted,  although  my  instructions  left  me  no  doubt  of 
the  fact;  but,  not  having,  the  clue.,  he   completely  foiled  me  in  every  at- 
tempt to  expose  his  intirinity.     You  may  believe  that  I  left  po  means  unem- 
ployed which  long  experience  dictated;  but  without   the  sinallest  effect. — 
The  day  was  wasted,  and  the  prosecutor,  by  the  most  affecting  history  of  un- 
merited suffering,  appeared  to  the  Judge  and  Jury,  and  to  a  humane   Eng- 
lish audience,  as  the  victim  of  the  most  wanton  and  barbarousoppression  ;  at 
last.  Dr.  Sims  came  into  Court,  who  had  been  prevented,  by  business,  from 
an  earlier  attendance;  from  him  1  soon  learned  that  the  very  man  whom  I 
had  been  above  an  hour   examining,  and   with  every  possible  effort  which 
Counsel  are  so  much  in  the  habit  of  exerting,  believed  himself  to  be  tJie 
Lord  and,  Saviour  of  mankind  ;  not  merely  at  the  time  of  his  confinement, 
which  was  alone  necessary  for  my  defence  ;  but  during  the  whole  time  that 
he  had  been  triumphing  over  every  attempt  to  surprise  him  in  the  conceal- 
ment of  his  disease.     1  then  affected  to  lament  the  indecency  of  my  ignorant 
examination,  when  he  expressed  his  forgiveness,  and  said,   with  the  utmost 
gravity  and  emphasis,  iu  the  face  of  the  whole  Court,"!  am  the  Christ;"and 
60  the  cause  ended.     Gentlemen,  this  is  not  the  only  instance  of  the  power 
of  concealing  this  malady  ;  I  could  consume  the  day  if  I   were  to  enumer- 
ate them;  but  there  is  one  so  extremely  remarkable  I  cannot  help  stating  it." 
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"  A  man  of  the  name  of  Wood,"  said  Lord  Mansfield,  "  had  indicted  Dr. 
Monro  for  keeping  liim  as  a  prisoner,  (I  believe  in  the  same  mad  house  at  Hox- 
ton,)  when  he  was  sane.  He  underwent  the  most  severe  exainination  by  the  de- 
fendant's Counsel  without  exposing  his  complaint;  but  Dr.  Battye,  having  come 
upon  the  Bench  by  me,  and  having  desired  me  to  ask  him  what  was  become  of  the 
Princess  whom  he  had  corresponiJed  with  in  cherry  juice,  he  showed  in  a  moment 
what  he  was.  He  answered,  that  there  was  nothing  at  all  in  that,  because,  having 
been  (as  every  body  knew)  imprisoned  in  a  high  tower,  and  being  debarred  the 
use  of  ink,  he  had  no  other  means  of  correspondence  but  by  writing  his  letters  in 
cherry  juice,  and  throwing  them  into  the  river  which  surrounded  the  tower,  where 
the  Princess  received  them  in  a  boat.  There  existed,  of  course,  no  tower,  no  im- 
prisonment, no  writing  in  cherry  juice,  no  river,  no  boat;  but  the  whole  the  in- 
veterate phantom  of  a  morbid  imagination.  "  I  immediately,"  continued  Lord 
Mansfield,  "  directed  Dr.  Monro  to  be  acquitted;  but  this  man,  Wood,  being  a 
merchant  in  Philpot  Lane,  and  having  been  carried  through  the  city  in  his  way  to 
the  mad  house,  he  indicted  Dr.  Monro  over  again,  for  the  trespass  and  imprison- 
ment in  London,  knowing  that  he  had- lost  his  cause  by  speaking  of  the  Princeas 
at  Westminster;  "  and  such,"  said  Lord  Mansfield,  "  is  the  extvaordijiary  sub- 
tlety, and  cunning  of  madmen,  that  when  he  Was  cross-examined  on  the  trial  in 
London,  as  he  had  successfully  been  before,  in  order  to  expose  his  madness,  all  the 
ingenuity  of  the  Bar,  and  all  the  authority  of  the  Court,  could  not  make  him  say  a 
single  syllable  upon  that  topic,  which  had  put  an  end  to  the  iiidictinent  before,  al- 
though he  still  had  the  same  indelible  impression  upon  his  mind,  'as  he  signified  to 
those  who  were  near  him;  but  conscious  that  the  delusion  had  occasioned  his  de- 
feat at  Westminster,  he  obstinately  persisted  in  holding  it  back." 

"  But  it  is  Slid,  that  vvhatever  delusions  may  overshadow  the  mind,  every  per- 
son ought  to  be  responsible  for  crimes,  who  has  the  knowledge  of  good  and  evil. 
I  think  I  can  presently  convince  you,  that  there  is  something  too  general  in  this 
mode  of  considering  the  subject;  and  you  do  not,  therefore,  find  any  such  proposi- 
tion in  the  language  of  the  celebrated  writer  alluded  to  by  ths  Attorney  General  in 
his  speech.  Let  me  suppose  that  the  character  of  an  insane  delusion  consisted  in 
tile  belief  that  some  given  person  was  any  brute  animal,  or  inanimate  being,  (and 
such  cases  have  existed,)  and  that  upon  the  trial  of  such  a  lunatic  for  murder,  you 
firmly  upon  your  oaths,  were  convinced,  upon  the  uncontradicted  evidence  of  an 
hundred  persons,  that  he  believed  the  man  he  had  destroyed,  to  have  been  a  pot- 
ter's vessel  ;  that  it  was  quite  impossible  to  doubt  that  fact,  although  to  all  other 
intents  and  purposes  he  was  sane;  conversing,  reasoning,  and  acting,  as  men  not 
in  any  manner  tainted  with  insanity,  converse,  and  reason  and  conduct  themselves; 
suppose  faither,that  he  believed  the  man  whom  he  destroyed,  but  whom  he  destroy- 
ed as  a  potter's  vessel,  to  be  the  property  of  another;  and  that  he  had  malice  a- 
gainst  such  supposed  pet-son,  and  that  he  meant  to  injure  him,  knowing  the  act  he 
was  doing  to  be  malicii^ns  and  injurious,  and  that,  in  short,  he  had  full  knowledge 
of  all  the  principles  of  good  and  evil;  yet  would  it  be  possible  to  convict  such  a 
person  of  murder,  if,  fiom  the  influence  of  his  disease,  he  was  ignorant  of  the  rela- 
tion he  stood  in  to  the  man  he  had  destroyed,  and  was  utterly  unconscious  that  he 
had  struck  at  the  life  of  a  human  being  1"     1  Erskine''s  Speeches,  499,  et  seq. 

'Individuals  are  occnsionally  alienated  only  in  the  propensity  to  destroy.  At  Berlin,  Air,  iVIayer 
showed  U3  a  soldier  whose  generel  health  was  Ijad;  he  was  very  irrjtable,  and  much  wealctned  by 
jricf  for  the  loss  of  liis  wife;  he  had  every  month  a  tit  of  violent  convulsions,  the  approach  of  which 
be  felt,  accompanied  with  an  immoderate  propensity  to  kill;  he  (hen  begged  to  be  chained;  but  at 
(he  end  of  a  few  days  the  fit  left  hiiii,  thefjtal  propensity  disappeared,  and  be  himself  fixed  the  peri- 
od when  he  might  be  safely  delivered.  -  At  liaina  we  met  with  a  man  who  at  certain  periods  felt  an 
irresistible  desire  (o  maltreat  others;  lit  alsoknow  his  unfortunate  propensity,  and  begged  to  be  con- 
fined till  his  fit  was  over.  A  person  of  a  melancholy  turn  of  mind,  having  se^n  a  criminal  executed, 
■was  50  much  upset  by  the  spectacle,  that  he  suddenly  became  possessed  with  a  propensity  to  kill,  al- 
though he  felt  the  strongest  aversion  to  commit  the  act;  he  spoke  of  his  deplorable  situation, weeping 
bitterly,  struck  his  head,  wrung  his  h.lnds,  exhorted  himself,  and  admonished  his  friends  to  take  car« 
«nd  to  fly;  he  even  thanked  them  if  they  restrained  him. 

"I'incl  has  also  frequently  observed  the  fierce  impulse  to  destroy,  and  speaks  of  one  man  who  show- 
ed no  mark  of  alienation  in  memory,  imagination,  or  judgment,  but  who  confessed  that  his  propensity 
to  murder  was  so  involuntary  and  irresistible,  (hat  his  Wile,  notwithstanding  (lie  lave  he  bore  her,  waj 
war  beiagimmolated,  he  having  only  lime  to  wara  her  (o  fly.    In  bii    lucid  intervals  be   mad^  (he 


most  melaiiciioiy  refiectioua,  expressed  liorror  at  himself,  and  was  dUguited  with  life  to  such  a  degree, 
that  he  several  limes  attempted  to  put  an  end  to  his  existence.  'What  reason,  said  he,  ha?e  I  to  cut 
the  throat  of  the  overseer  of  the  hospital,  who  treats  us  with  so  much  humanity?  *5?e't  in  the  moments 
of  my  fury  I  feel  the  sairie  desire  to  attack  him  as  othters,  and  to  thrust  a  dagger  into  his  breast.' 
A-nolher  madman,  who,  during  six  mouths  in  the  year,  suffered  periodical  fits  of  fufy,  felt  the  de- 
crease of  the  symptoms,  pointed  out  the  periods  when  the  danger  was  over,  and  begged  those  about 
.him  uot  to  set  him  free  when  he  felt  incapable  of  gov  erning  his  blind  impulse  to  destroy.  In  his 
calin  iutervals,  he  confessed,  that  during  his  fits,  it  would  be  impossible  for  him  to  restiain  it ;  he  said 
that  ''"'i^  met  any  one  then,  he  saw,  as  it  were,  the  blood  circulating  in  their  veins,  and  felt  aniiTe- 
sisliblfc  desire  to  suck  it,  and  to  tear  their  liuihs  with  his  teeth,  to  do  s»  more  commodiously.  Pinel 
also  relates  the  history  of  a  young  female,  who  every  morning  had  a  lit  of  mania,  during  which  she 
tore  all  that  fell  under  her  hands,  aud  committed  every  sort  of  violence  againat  (hose  who  came  near 
her,  so  that  they  were  obliged  to  restrain  her  by  a  straight-jacket ;  yet  in  the  afternoon  she  repented 
of  the  actions  of  the  morning,  and  asked  pardon,  whicli  slie  always  despaired  of  obtaining.  Pinel 
quotas  another  example  of  a  monk  alienated  by  devotion,  who  thought  he  had  one  night  seen  the 
Virgin  Mary  surrounded  by  a  choir  of  angels  and  happy  spirits,  and,  received  an  express  order  to  kill 
a  certain  person  whom  he  considered  as  au  infidel ;  be  woujd  have  executed  this  commission,  had  not 
liis  actions  and  manner  betrayed  him.  The  same  authorspeaiis  of  a  ciedulous  vine-dresser,  who  was 
so  violently  shaken  by  the  sermon  of  a  misjionary,  that  be  thougiit  himself  and  bis  family  damned  to 
everlasting  pains,  if  he  did  nut  save  theui  by  the  baptism  of  blood,  or  mailyrdom.  He  therefore  first 
endeavored  to  murder  bis  wife,  who  escaped  with  uiliiculty  ;  he  then  killed  two  of  his  children,  to 
procure  them  eternal  life  ;  and  when  confined  !o  prison  before  trial,'  he  cut  the  throat  of  a  criminal  in 
the  same  rooiii  with  him,  still  with  the  intention  of  d.iing  some  cxpiiilury  act.  Kis  insanity  being 
proved,  he  was  ordered  (o  be  shut  up  in  the  Bicetie  forlifi,  Long  .soiilaj-y  conl'auuiont  exalted  his 
imagination,  and  bocBUse  he  had  not  been  executed,  be  fancied  himself  the  Abuighly;  or,  according  ' 
to  his  own  expression,  the  fourth  person  of  the  Yrinity,  sent  to  save  t!ie  world  by  the  baptism  of  blood. 
Having  been  confined  fbr  ten  years  he  becaiiio  trLiiic|uil,  and  was  permitted  (o  converse  v.-itii  the  oth- 
er convalescents  in  the  court  of  the  hospiia!.  II'  j-ii-irii  four  years  in  this  wav,  aud  bis  health  seem- 
ed restored,  but  he  was  again  suddenly  seized  v-u'.'  iiio  f.^iiuer  sapcrilitionsauu  sanguinary  ideas.  The 
day  befoi^e  Christmas  he  conceived  the  project  of  oucr.az  up  an  e-,;,ir;!ory  ;:r.c!i;'..:e  by  killing  all  vjho 
might  fall  under  his  hands  ;  he  cousequenlly  got  possu;jion  of  a  slioeinakci's  kaife,  wit.'i  which  he 
^ave  the  keeper  a  thrust  from  behind,  which  torlunately  slipped  over  the  ribs ;  f.e  then  cut  l/ie 
Ifaoats  of  two  otAer  lunatics,  and  would  kaie  continued  /ds  Aomicides,  Aad  he  uof  hseu  overpowered 
and  prevented,— 1st  Spnr^/ieim's  PArenology,  i43  et  Seq. 

Where,  as  in  monomania,  only  one  or  two  facultlar  are  di^orueved,  tlie  rest  re- 
maining soiuicl,  the  patient  is  at  first  conscious  ol'the  aberration  of  feeling  or  of 
thought  which  it  produces,  and  employs  all  his  powers  to  si^jpress  and  conceal  the 
■slightest  appearance  of  its  existeiTce.  Freqtiently  he  accomplislies  tiiis  so  success- 
fully, that  he  goes  on  for  months  unsuspected,  except  by  very  close  observers,  and 
then,  under  some  casual  excitement,  losing  command  of  himself,  gives  full  and  sud- 
den vent  to  his  delusion  in  an  act  of  manifest  insanity.  This  often'  happens  in 
monomania^  >nd,  as  the  act  itself  may  either  be  a  mere  explosion  of  folly,  of  harm- 
Jess  passion,  or  qf  unaccountable  apprehension  and  hatred,  or  bo  a  direct  infraction 
of  the  laws  of  morality,  such  as  the  perpetration  of  murder  without  an  external  mo- 
tive, it  behooves  us  to  be  extremely  on  our  guard  against  condemning  as  a  crime, 
what  is  in  truth  a  symptom  of  insanity,  and  not  to  tidd  the  crtielty  and  ignominy  of 
condemnation  to  the  already  severe  visitations  of  disease.  Dr.  Mauecmal  men- 
tions a  case  in  point  to  which  I  may  refer.  A  lady,  inilialjpily  married,  nursed 
her  infant  for  three  months,  wlien  she  became  sad  and  taciturn,  and  was  often  in 
tears.  One  day,  sitting  near  the  fire,  she  exckrimed  vviih  eagerness  and  agony, 
■  Snatch  the  child  from  me,  or  I  mill  throw  it  into  the  flaraes  ,^  ?i\-\A  i\\e\\  con- 
fessed that  for  a  long  time  she  had  been  struggling  against  an  ahnost  irresistible 
impulse  to  destroy  the  child,  and  that,  on  approaching,  a  window  or  fire,  the  de-  ■ 
sire  always  returned.  The  infant  was  taken  fiom  her :  she  became  inelancholy, 
and,  lamenting  her  unhappy  propensity,  attempted  suicide.  She  recovered;  but 
three  years  afterwards  had  a  relapse,  and  in  the  second  month  of  nursing  was  seiz- 
ed with  the  same  uncatural  propensity,  and,  after  resisting  its  force  for  some  time, 
again  parted  with  the  child,  and,  horrified  at  her  own  condition,  repeatedly  at- 
tempted suicide.  Many  insttmces  have  occurred  to  show,  that  although,  as  in  this 
case,  the  desire  to  destroy  the  infant  was  almost  the  first  svmptom  of  insanitv,  yet 
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as  reason  seemed  in  other  respects  entire,  the  mother  would  have  been  executed  m 
a  criminal,  had  the  act  been  accomplished,  instead  of  being  submitted  to  medical 
treatment  to  be  restored  to  health . 

While  in  the  act  of  correcting  the  press,  that  active  and  able  physician  Dr' 
Otto,  of  Copenhagen,  has  sent,  for  insertion  in  the  next  number  of  the  Phreno- 
logical Journal,  an  instructive  case  of  the  same  nature,  from  which,  although  not 
yel  published,  I  am  allowed  to  give  a  very  full  quotation.  Dr.  Otto  entitles  it, 
'  Case  of  sudden  propensity  to  murder  and  suicide,'  and  the  narrative  is  as  fol- 
lows: Frederick  Jensen,  workman,  37  years  old,  had  for  some  time  suftered 
from  fits  of  giddiness,  which  always  obliged  him  to  keep  hold  of  the  nearest  ob- 
jects, lu  the  spring  of  1828  he  lost  a  beloved  daughter,  which  afflicted  him  very 
much.  The  state  of  his  health  was  nevertheless  perfect,  in  mind  as  'Well  as  in 
body,  when  he,  one  day  (Sunday,  the  2Stb  of  September,  1828,)  after  dinner,  told 
his  wife  that  he  would  take  a  walk  with  his  son,  a  boy  10  years  old.  He  did  sO; 
and  went  with  him  to  the  green  which  encircles  the  citadel.  When  he  came  there- 
he  now  relates,  a  strange  confusion  came  over  him,  and  it  appeared  like  a  matter 
of  absolute  necessity  to  him  to  drown  his  son  and  himself  in  the  waters  at  the  cit- 
adel. Quite  unconscious  of  what  he  was  doing,  he  ran  tov^ards  die  water  with  tlie 
boy  in  his  hand.  A  man,  surprised  at  his  behavior,  stopped  him  there,  took  the 
boy  from  him,  arid  tried  to  persuade  him  to  leave  the  water;  but  he  became  angry, 
and  answered  that  he  intended  to  take  a  walk,  and  asked  "  wbedier  any  body  had 
a  right  to  forbid  him  to  do  so  1"  The  man  left  him,  but  took  the  boy  along  with 
him.  lAu  hour  after,  he  was  drawn  out  from  the  water,  into  which  he  had  thrown 
himself,  and  taken  to  prison.  As  he  still  showed  symptoms  of  insanity,  he  was 
bled  and  purged  ;  and  two  days  after  was  brought  into  the  hospital,  and  committed 
to  the  care  of  my  friend  Dr.  Wendt,  who  has  perfectly  cured  him,  and  who  kind- 
Jy  afforded  me  the  opportunity  to  see  and  to  speak  with  the  patient. 

'  He  nov.'  very  quietly  tells  the  whole  event  himself,  but  is  not  able  to  explain  the 
cause  of  his  suddenly  arising  desire  to  kill  himself  and  the  boy,  whom  he  loved 
heartily.  This  cause  is  only  to  be  sought  in  congestion  of  blood  to  the  brain,  the 
same  which  before  had  caused  his  giddiness;  and  whether  we  adopt  an  organ  of 
Destructiveness  in  the  brain  or  not,  it  is  to  be  assumed,  that  the  propensity  to  kill 
himself  and  the  son  arose  from  a  morbid  excitation  of  a  certain  part  of  the  brain. 
The  disposition  to  congestion  originated  from  a  fall  he  suffered  on  the  head  in  the 
year  1828. 

=  We  ask,  jvhether  any  body,  in  this  case,  would  have  admitted  responsibility  lof 
crime,  if  the  patient  really  had  executed  his  plan  to  murder  his  sou  ?'  This  case 
affords  a  crood  illustration  of  ny  preceding  statement,  that  frequently  the  crime  is 
only  the  first  palpable  sign  of  existing  insanity,  and  shows  the  necessity  of  scrupu- 
lous inquiry  being  instituted,  where  an  unnatural  act  is  committed  by  an  individu- 
al who  would  previousl/have  revolted  at  it. 

Combe  on  mental  derangement,  226  et  Ssq. 

TRIAL    OF    HARRIET    CORNIER. 

The  case  of  this  female  produced  an  uncommon  sensation  at  the  time,  and  it  has 
been  publicly  asserted,  on  the  best  authority,  that  the  reports  of  her  twial  led  to  the 
commission  of  several  similar  crimes. 

H.  Cornier.  A  Tomale  servant,  aged  27  yejirs,  had  been  of  a  cheerful  and  rather 
gay  disposition,  till  the  month  of  June, 1825,  when  she  was  perceived  to  become 
taciturn  and  melancholy.  Not  giving  satisfaction  to  her  employers,  she  was  dis- 
cbaro-ed  their  service,  and  from  that  period  her  melancholy  increased  to  a  kind  of 
stupor.  She  would  not  disclose  to  her  relations  the  cause  of  her  mental  dejection. 
One  morning  in  September  (182.5)  she  came  to  the  house  of  a  female  cousin,  pale 
and  agitated,  stating  that  she  had  just  made  an  attempt  to  drown  herself  in  the 
Seine"  but  was  prevented  by  some  person  son  the  spot.  No  information  could  be 
drawn  from  her,  as  to  the  cause  of  this  rash  attempt.  On  the  27th  October,  her 
friends  procured  her  a  place,  in  the  house  of  Mad.  Fournier,  but  there,  she  still 
presented  the  same  characters  of  melancholy  and  despondency. 

Ot)  the  4th  November,  Harriet's  mistress  went  out  to  walk,  and  desired  the 
maid  to  prepare  some  dinner  by  a  certain  hour.  She  was  also  desired  to  procure 
some  cheese  at  a  fruiterer's  shop  in  the  neighborhood.  The  woman  who  kept  this 
shop  had  two  children,  one  seven  and  the  other  nineteen  montlis  old.  There  ex- 
isted between  the  mother  of  these  children  and  Harriet  Cornier  neither  intimacy, 
quarrel,  or  source  of  jealousy.     When  Harriet  went  to  the  shop  at  times,   she  al- 
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•■■WSys  caressed  and  praised  the  elder  child,  named  Fanny,  and  repeated  these  car- 
■esses  on  the  day  in  question,  with  more  than  usual  ardour,  at  the  moment  when,  it 
was  evident,  she  meditated  the  destruction  of  the  innocent  infant.  The  mother  of 
Fanny  informed  Harriet  that,  as  the  weather  was  fine,  she  was  going  to  take  a 
walk  with  the  child,  and  Harriet  begged  permission  to  amuse  her  while  the  moth- 
er put  on  some  articles  of  dress  for  the  intended  promenade.  This  was  complied 
with,  though  reluctantly,  by  the  mother,  who  had  no  sooner  gone  up  stairs  than 
Cornier  hastened  home  to  her  master's  house  with  the  child,  and  laying  it  on  a  bed, 
instantaneously  severed  its  head  from  its  body  with  a  large  kitchen  knife  !  This 
bloody  deed  was  done  ^vith  such  rapidity,  that  the  infant  had  not  time  to  utter  a 
single  cry  !  On  a  subsequent  examination  this  infatuated  creature  declared  that, 
during  the  murder,  she  felt  no  particular  emotion — neither  a  sense  of  horror,  of 
joy,  or  of  fear.  She  confessed,  however,  that,  a  few  minutes  after  the  commission 
of  this  frightful  act,  she  did  feel  a  momentary  remorse  of  conscience,  which  sooa 
subsided.  Leaving  the  decapitated  corpse  where  it  was,  she  first  went  into  the 
bed-room  of  her  mistress;  but  soon  left  that,  and  repaired  to  her  own  chamber, 
where  she  remained  full  too  hours.  By  this  time  the  mother  of  the  infant  arrived, 
<lemanding  her  child.  Harriet  coolly  answered  "  that  the  child  was  dead."  The 
mother  at  first  thought  Harriet  was  in  jest,  but  soon  saw  something  in  her  counten- 
ance which  struck  a  horror  through  her  frame.  She  rushed  .past  Cornier,  and  the 
beheaded  corpse  of  her  infant  and  the  bed  and  floor  deluged  with  blood,  present- 
ed themselves -to  her  view  !  At  this  moment  Cornier  snatched  up  the  head  of  the 
murdered  child,  and  tossed  it  through  a  window  into  the  street.  The  father  now 
came  running  to  the  house,  and  the  first  thing  he  saw  wae  his  child's  head,  which 
the  wheel  of  a  fiacre  had  just  gone  over  in  the  street  !  All  this  time  the  murderer 
was  coolly  seated  on  a  chair  in  the  room  near  tlae  body  of  the  child,  and  making 
no  attempt  to  escape.  The  commissary  of  police  arriving,  found  her  in  a  state  ol 
stupor.  She  denied  no  part  of  the  act,  but  detailed  all  the  circumstances — even 
the  premeditation  of  the  murder,  and  the  arts  which  she  had  used  to  lull  the  suspi- 
cious of  the  mother,  andenveigle  from  her  the  devoted  victim  of  her  bloody  design. 
On  being  closely  and  repeatedly  interrogated  as  to  her  motives  for  this  terrible  act, 
she  either  could  or  would  not  assign  any  other  than  that  it  was  her  destiny.  When 
asked  for  her  motive  in  hurling  the  head  into  the  street — she  answered  that  it  was 
for  the  purpose  of  attracting  public  attention,  and  of  drawing  towards  the  house  a 
sufficient  number  of  witnesses  to  [jrove  that  she  alone  was  the  murderer.  Among 
the  spectators  which  soon  collected  on  the  spot,  were  several  medical  men,  v/hc 
declared  it  as  their  opinion  at  the  inquest  which  was  held,  that  Cornier  was  mono- 
maniac, or  insane  on  some  particular  point.  She  continued'  in  a  state  of  stupor, 
yet  answered  questions,  tiiough  slowly,  with  precision  and  correctness.  On  the 
■most  minute  investigation  into  her  history,  no  trace  of  montai  alienation  could  be 
detected,  with  the  exception  of  the  supposed  attempt  which  Cornier  had  made  to 
throw  herself  into  the  Seine.  As  a  remarkable  instance  of  the  imperturbable  state 
of  the  prisoner's  mind,  it  was  ascertained  that  the  menses  were  flowing  at  the  peri- 
od of  the  assassination,  and  continued  to  do  so,  without  the  slightest  interruption 
from  the  horrible  act  which  she  had  just  perpetrated,  or  the  fear  of  any  consequen- 
ces which  might  result  from  thence. 

Tn  answer  to  interrogatories  before  a  judge  or  magistrate,  she  averred  that  she 
was  not  ill — that  she  had  no  cause  for  chagrin  or  melancholy — 'that  she  had  been 
married  about  seven  years  previously,  but  not  happily  so — that  she  attempted  to 
drown  herself  because  she  was  tired  of  changing  her  situation  so  often  from  one  ser- 
vice to  another — that  the  inclination  to  destroy  the  child  came  suddenly  upon' her, 
and  that  she  never  before  had  such  an  inclination — that  she  experienced  no  par- 
ticular emotion  in  perpetrating  the  deed,  whether  of  gratification  or  repugnance — ■ 
that  she  felt  a  momentary  horror  when  the  blood  was  flowing  about — she  was  per- 
fectly conscious  of  the  nature  of  the  act  she  was  committing — that  the  fear  of  God 
did  not  deter  her,  because  she  then  believed  that  there  was  no  God — that  she  knew 
tiomicide  deserYed  death — that  she  desired  death,  since  life  was  to  her  insupporta- 
ble. When  asked  finally  if  she  persisted  in  acknowledging  that  she  committed  the 
murder,  she  answered  steadily  in  the  affirmative. 

She  was  tried,  for  the  first  time,  on  the  27th  February,  1826.  She  then  appear- 
ed in  a  state  of  great  nervous  irritation — her  limbs  trembling — her  eyes  fixed — and 
her  intellects  in  a  state  of  stupor.  A  few  days  previously  a  medical  commission, 
consisting  of  Drs.  Esquirol,  Adelon,  aad  Leveille,  was  deputed  to  examine  into  the 
moral  and  physical  condition  of  Harriet  Cornier,  and  after  repeated  investigation^, 
collectively  and  separately,  they  reported  their  inability  to  detect  any  sign  or  proof 
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of  mental  alienation  in  the  prisoner.  But  they  properly  observed  that,  in  many 
cases,  it  is  extremely  difficult  to  detect  insanity — it  requiring  a  long  intimacy  with 
the  individuals,  and  numerous  opportunities  of  watching  them  in  all  theii'  varying 
states  of  temper  and  disposition.  In  fine,  they  reported  that,  although  they  were 
unable  to  adduce  any  proof  of  Cornier's  insanity,  they  could  not  pronounce  her  tc 
be  free  from  any  aberration  of  intellect. 

This  report  being  conclusive,  the  advocate-general  remanded  the  prisoner  for 
another  session.  She  was  conducted  to  the  Salpptriere,  and  there  subjected  to 
minute  observation  for  three  months,  when  M.  Esquirol  and  his  confreres  made 
the  following  report  : — namely,  "  that  the  most  attentive  observance  of  Cornier 
by  themselves  and  the  nurse  could  not  detect  any  symptom  of  general  or  partial  in- 
sanity. She  was  plunged  in  profound  melancholy,  but  this  might  arise  from  the 
circumstances  in  which  she  was  placed,  and  which  she  was  perfectly  capable  of 
appreciating."  But  the  doctors  concluded  their  report  with  a  wise  reservation, 
that  they  could  not  vouch  for  her  perfect  sanity,  especially  if  it  was  proved  on  trial 
that  the  melancholy,  taciturnity,  and  other  symptoms  of  a  disturbed  mind  existed 
previously  to  the  commission  of  the  act  for  which  she  was  now  arraigned. 

The  prisoner  was  again  put  on  her  trial,  the  24th  June,  1826.  She  was  seized 
with  a  fit  of  trembling  on  being  led  into  court,  and  seemed  to  pay  little  or  no  at- 
tention to  the  act  of  accusation  when  read  before  her.  Her  answers  to  the  inter- 
rogatories of  the  president  were  brief  and  in  a  low  voice.  Several  witnesses  de- 
posed, thai  long  before  the  cornniission  of  the  crime,  the  prisoner  jiad  expressed ) 
herself  as  tired  and  disgusted  vvidi  life — that  she  would  .sometimes  laugh  out  loud- 
ly, and  at  others  cry  without  any  osten.sible,  or  at  least  adequate  cause.  Several 
physicians  were  examined,  among  whom  were  Esquirol  and  Adelon,buc  they  could 
not  make  up  their  minds  to  any  certain  conclusion,  on  the  subject  of  Corniev's  sanr 
ity  or  insanity.  There  was  a  great  deal  of  reasoning  and  ingenuity  adduced  on 
both  sides — the  prosecution  and  defence — and  the  decision  of  the  jury  was,  that 
Harriet  Cornier  had  committed  homicide  voluntarily  but  negatived  the  accusation 
o{ premeditation.  The  pmiishraent  was  hard  labour  for  life,  and  to  be  branded 
with  the  letters  T.  P.  She  heard  the  sentence  without  evincing  the  slightest  de- 
gree of  emotion. 

We  shall  not  follow  M.  Georget  in  his  numerous  remarks  on  this  interesting  tri- 
al. He  properly  criticises  the  advocate  general,  who,  in  an  elaborate  speech  for 
the  prosecution,  ridiculed  the  idea  of  a  person  being  insane  on  a  single  point — in 
fact,  he  characterised  the  doctrine  of  monomania  as  a  chimera — a  modern  resource 
for  rescuing  the  gnilty  from  the  hands  of  justice — or  an  excuse  for  depriving  arbi- 
trarilv  a  aiti/en  of  his  liberty.  It  is  useless  to  expend  a  line  in  refutation  of  this 
absurd  assertion  of  M.  Dupiii.  Unfortunately  monomania  is  no  chimera  of  the 
imagination — nor  is  it  a  modern  disease.  It  has  existed  in  all  ages;  but  formerly  it 
was  concealed  under  the  denomination  of  m«lancholia,  or  hypochondriasis,  of 
which  in  fact,  it  is  only  a  high  degree.  For  this  reason,  there  can  be  no  doubt  that 
thousands  have  suffered  for  crimes,  or  rather  fatal  actions  committed  during  mo- 
ments when  reason  had  no  dominion  over  the  individual.  We  think  our  readers 
will  agree  with  us  Uiat,  although  the  physicians  appointed  to  inspect  the  moral  and 
physical  condition  of  Harriet  Cornier,  could  not  detect  any  specific  symptom  or 
proof  of  insanity,  yet  reason  and  common  sense,  independently  of  any  medici^l 
knowledge,  would  come  to  the  conclusion,  from  the  facts  of  the  case,  that  this 
wretched  female  was  insane  at  the  time  she  committed  the  fatal  act  for  which  she 
was  tried.  We  agree  with  M.  Georget  in  the  following  sentiment  : — '^  Un  acte 
atroce,  si  contraire  a  la  nature  humaine,  commis  sans  motif,  sans  interct,  sans 
passion,  oppose  an  caractere  naturel  d'un  individu,  est  evidennnent  un  acte  de  de- 
mence."*  The  jury  ought  to  have  acquitted  her  cm  the  plea  of  insanity — and  ths> 
punishment  should  have  been  imprisonment,  not  hard  labour,  for  life.  We  ai'e 
«:onvinced  that  this  would  have  been  the  cafe  had  the  prisoner  been  tried  in  an 
English  court. 

I\I.  Georget  coincides  witli.Esciuirol  and  many  other  physicians  that  the  reports 
of  these  cases  of  suicide,  homicide,  and  infanticide,  tend  greatly  to  produce  repeti- 
tions of  the  same  mournful  scenes.  Where  there  is  any  tendency  to  monomania, 
the  recitals  of  such  events  accelerate  the  march  of  this  disposition,  and  lead  to  ex- 
plosions of  a  similar  kind.  In  this  respect  police  reports,  and  trials  for  murder 
and  mfanticidcj  have  their  disadvantages,  as  well  as  their  advantages. 
,'     ,),„  .,  ■.,     ,      '■'>,. u,.y.',      ,'  '.        ,  .  l^^f't  ^"l-  Medico  Ghirurgieal  Rev. 

*A'  sfnjle.jit  of  d/rociy,  if  cwitrary 'tti  hwm^i  iwtiire,  cotnmitled  williout  iiiqdve,  withinit  iiiteresj, 
willioul  passion,  oppostd  (o  tli'e  djitiifaI'V'hMinclti'  t/f  the  imlivirlunl,  i:i  evidently  «n  act  of  ih^idticss.,    , 
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MISCELLANEOUS    CASES. 

3.  Case  of  Mons.  Tristel.  In  January  1821,  there  was  to  have  been  executed 
at  Rouen,  a  young  man  of  17  or  18  years  of  age,  belonging  to  a'  respectable  fami- 
ly in  easy  circumstances,  for  the  crime  of  attempting  to  poison  several  of  his  rela- 
tions :  but  he  anticipated  the  executioner  by  putting  himself  to  death  by  the  same 
-oieaDS.  Dr.  Vingtrinier,  surgeon  of  the  prison  of  Rouen,  examined  this  young 
man's  body,  and  after  investigating  the  immediate  cause  of  dcLith — arsenic  taken 
into  the  stomach — proceeded  to  dissect  the  brain,  and  there  he  found  unequivoeal 
evidence  of  chronic  inflammation  of  the  membranes,  of  considerable  standing.  The 
following  were  some  of  the])rincipal  facts  which  came  out  onTristel's  trial.  First, 
the  prisoner  had  experienced,  in  his  infancy,  great  pains  •  in  his  head,  and  much 
tendency  to  somnolency — 2d,  at  the  age  of  ten  years  he  became  triste  and  melan- 
choly, preferring  solitude  to  society,  and  evincing  a  strong  propensity  to  torment 
■animals,  and  break  and  destroy  all  the  articles  or  objects  of  amusement  belonging 
to  his  comrades.  At  the  age  of  puberty,  his  intellectual  faculties  were  but  imper- 
fectly developed ;  and  it  was  observed  that  he'  was  very  much  in  the  habit  of  calcu- 
lating sums  of  money,  and  employing  himself  in  s|5eculations  which  showed  that  he 
entertained  a  strong  inclination  to  amass  riches.  It  appeared  also,  that  this  domin- 
ant idea  engendered  a  secret  jealousy  towards  his  brothers  and  sisters — and  idtim- 
ately  the  horrible  design  of  poisoning  not  only  them,  but  also  his  parents  !  _  The 
family  were  numerous,  and  many  of  his  brothers  and  sisters  married  and  living  at 
a  distance.  Some  of  them  also  had  families  of  their  own,  so  that  to  make  himself 
the  sole  heirof-the  paternal  pro])erty,  he  saw  it  necessary  to  destroy  a  great  num- 
ber of  individuals — at  least  fifteen  or  twenty  !  Indie  year  1820,  he  contrived  a 
reunion  of  almost  the  whole  family  circle,  at  his  father's  house,  with  the  intent  to 
poison  the  whole  !  Some  days  previously,  he  procured, 'at  a  chemist's  shop,  a 
large  quantity  of  arsenic,  under  some  pretence  or  other,  which  he  distributed,  the 
day -of  the  banquet,  in  the  soup  and  other  dishes  \vhich  were  preparing  for  dinner. 
The  quantity  of  arsenic  thus  distributed,  was  so  great  as  to  cause  instant  vomitings 
in  those  who  partook  of  the  victuals,-  in  consequence  of  Avhrch,  no  person  died  of 
this  horrible  attempt. 

It  is  properly  supposed  by  both  Dr.  Vingtrinier,  and  M.  Georget,  that  such  a 
horrible  and  extravagant  projc"'!  co;ild  not  have  been  engendered  in  a  sane  mind 
— -and  (he  appearances,  on  dissection,  proved  almost  tw  a  demonstration,  the  in- 
sanity of  the 'ndividual.  liis  condemnation  tlierefore  to  death,  though  naturally 
to  be  expected  from  a  jury  who  could  not  comprehend  the  nature  and  eflect?  of 
monomania,  was  probably  not  consistent  with  strict  justice. 

4.  Case  of  Matricide.  At  Bergerae,  in  the  course  of  March  1826,  a  strange 
andhorrible  matricide  was  committed  by  a  young  man  of  good  education,  and  who 
was  greatly  attached  to  an  aged  ;;'id  infirm  mother,  wliom  he  attended  and  nursed 
with  the  most  filial  solicitude.  The  parent  being  threatened  with  death,  by  some 
acute  disease,  the  son  became  greatly  agitated,  and  plunged  into  profound  grief. — 
He  fasted  and  praj'ed  without  ceasing,  for  the  recovery  of  his  parent.  On  the  day 
before  the  commission  of  the  dreadful  act  he  appeared  more  tianquil  than  usual. — 
In  the  evening  he  prayed  in  the  presence  of  his  mother  and  the  servants,  and  went 
to  bed  without  evincing  the  slightest  aberration  of  intellect.  He  had  not  been 
more  than  a  quarter  of  an  hour,  however,  in  bed,  before  he  started  up  and  repair- 
ed to  his  mother's  chamber,  where  he  announced  to  her,  with  apparent  transports 
of  joy,  that  he  was  an  angel  commissioned  by  God  to  deliver  her  from  all  her  suf- 
ferings. He  had  scarcely  pronounced  these  words,  when  he  seized  his  parent  by 
the  throat,  dragged  her  outof  the  bed,  and  quickly  put  a  period  to  her  existence 
by  repeated  blows  with  a  polid  chair  wjiich  was  in  the  room  !  The  unfortunate 
wretch  was  seized  and  put  into  prison  ;  but  it  required  four  men  to  guard  him  nir,ht 
and  day,  in  order'to  prevent  his  destroying  his  own  life, by  dashing himselfag-'.iinBt 
the  Avails  and  floor  of  the  (raol.  The  adjudication  of  this  case  is  not  given,  )-jut  we 
suppose  no  Jury  would  thi  /bringing  in  any  other  verdict  than  that  of  insanity. 
Here  is  an  instance-of  mo  circumstances  overcoming  the  understand jjnc-,  and 
producing  the  same  eflcct  ■  -Siysical  lesion  of  the  brain.  It  is  a  very  different 
thing,  however,  from  that  propensity  to  evil  which  comes  along  with  e-xistencft,  and 

.  seems  ito' depend  on  organization.  The  youth  who  was  thus  depriver",  of  reason  by 
a  too  anxious  filial  solicitude,  stands  in  a  very  different  li^lit  from  the  youth  who 
committed  parricide  from  unrestrained  indulgence  of  vicious  propensities.  The 
latter  might  perhaps  deserve  mercy  from  a  tribunal  of  justice — ^*jnt  tlie  former  is 
entitled  to  comraisseration  and  sympathy. 
D* 
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It  appears  tlmt'the  tribunals  of  justice  and  the  crown  lawyers  in  particuiar  its 
France,  are  averse  to  the  admission  of  such  a  state  as  homicidal,  suicidal,  or  infan-- 
ticidal  monomania,  and  the  various  trials  of  indivWuals  seem  to  authorise  this  con- 
viction of  our  continental  neighbors.  M.  Georget  raises  his  voice  against  this  in- 
justice in  the  criminal  code  of  his  country,  and  not  without  considerable  effect. — 
He  justly  observes  that  the  monomaniac  may  preserve  a  very  fair  portion  of  intel- 
lect on  every  other  subject  but  that  which  is  directly  connected  with  his  hallucina- 
tion. The  dominant  idea  may  also  change,  and  vary  its  object.  If  you  disperse 
one  chimera  from  the  mind,  another  arises,  and  these  exclusive  illusions  may  thus 
succeed  each  other  ad  infinitum.  On  this  account  it  is  very  difficult  sometimes  to 
determine  whether  such  and  such  an  act  has  reference  to  the  mental  illusion  that,  at 
the  moment,  possessed  the  individual. 

,  Again  ; — The  melancholic  insane,  or  the  monomaniac,  may  preserve  a  profound 
silence, /or  2/ears,  on  the  subject  of  their  hallucination.  Pinel  mentions  the  fol- 
lowing fact; — A  commissioner  went  to  the  Bicetre,  for  the  purpose  of  liberating 
those  whom  he  considered  cured.  He  particularly  interrogated  an  old  vine-dres- 
ser, who  evinced  not  the  sfnallest  symptom  of  mental  alienation  during  a  minute 
examination.  When  the  prooes-verbal,  however,  was  delivered  to  the  peasant  for 
his  signature,  before  being  discharged,  he  very  coolly  signed  himself  Jesus  Christ^ 
and  thea  broke  off  into  ridiculous  asseverations  respecting  his  own  divine  character. 

'5.  Case  of  Homicide.  On  the  12th  Februaiy,  €'.  E.  N.  aged  30  years,  mur- 
dered an  infant  of  four  years  of  age,  (near  the  gates  of  Konigsberg,)  with  whom 
she  had  travelled  in  a  voiture  from  one  of  the  neighbouring  villages.  The  culprit 
continued  to  draw  the  conductor  of  the  voiture  a  little  aside,  and  then  with  a  large 
knife  which  she  had  concealed  about  her  person  since  the  preceding  day,  she  Sev- 
ered completely  the  child's  head  from  her  body  !  The  conductor  was  the  father  of 
this  child,  whom  she  persuaded  to  bring  with  him  on  the  journey.  The  female  im- 
mediately confessed  the  act.  and  delivered  herself  up  to  publicr  justice.  She  then 
declared,  and  always  kept  to  the  following  story.  She  had  had  a  quarrel  wiih  a 
neighboring  female,  by  wiiom  she  was  cited  before  a  magistrate,  who  threatened  a 
farther  prosecution  at  the  ensuljig  sessions.  In  order  to  avoid  this  disgrace,  she 
took  to  flight,  and  wandered  about  for  some  days,  without  any  fixed  design  or  re^- 
olutioa.  At  length  she  caine  to  the  house  of  a  peasant,  with  whom  her  brother  had 
.some  acquaintance,  ai;d  there  she  sojourned  for  some  time,  under  various  excuse's, 
but  without  betraying  the  least  symptom  of  melancholy.  It  was  in  this  situation 
that  she  suddenly  formed  the  resolution  of  assassinating  her  hostess's  child,  not- 
withstanding the  many  marh^  of  hospitality  and  kindness  which  she  had  received 
at  her  hajids.  This  was  the  infant  which  she  murdered,  and  the  following  was  the 
only  reason  she  could  ofl'er  for  the  sanguinary  act.  "The  peasant's  daughter  was  an 
only  child— so  was  she  herself  an  only  child — and  yet  she  was  always  very  unhap- 
py and  unfortunate :  The  child  would  most  likely  be  so  too,  and,  therefore  she  de- 
tfrmined  to  take  its  life." 

It  came  out  in  evidence  on  the  trial,  that  this  woman  had,  more  than  once  dur- 
ing the  preceding  two  years,  exhibited  symptoms  of  mental  derangement,  and 
means  were  taken  to  place  her  under  restraint,  but  site  had  evaded  this  by  flight. 
Afterwards  she  became  apparently  well,  though  somewhat  reserved,  and  continued 
so  up  to  the  time  of  the  citation  before  the  magistrate,  as  above  detailed.  In  a 
jnedica!  consultation,  the  prisoner  was  considered  as  guilty  of  murder,  because  she 
had  siiown  a  'premeditation  in  the  affair,  and,  consequently,  that  she  was  not  pro- 
tected by  insanity,  which  they  admitted  to  exist.  The  judges,  however,  were  of  a 
difleient  opinion,  and  ordered  her  to  be  confined  as  a  maniac.  This  happened  in 
the  year  1788,  and  it  appears  that  a  revolution  has  since  taken  place;  for  the  med- 
ical profession,  in  France,  have  come  to  the  proper  way  of  thinking,  while  the 
judges  and  lawyers  have  reverted  back  to  the  less  enlightened  path  of  the  Konigs- 
berg physician.^.  It  i,^  clear,  we  think,  that  in  this  case,  there  was  ?l  'premedita- 
tion founded  o;)  an  insatie notion,  wliicb  greatly  alters  the  case  from  a  premedita- 
tion in  ai.sane  mind.  Upon  the  whole,  we  consider  the  judges  were  right  in  their 
decision,  though  certairdy  it  was  a  very  nice  point  to  decide. — \Wi  Vol.  M.C.  R, 
Casel.  The  individual  was  a  surgeon  who  had  served  in  several  campaigns 
against  the  Fit-ncli,  and  who  afif.vward.?  studied  midwifery  under  the  aforesaid  Pro- 
icsfior.  }lc  always  appeared  ofa  lively  and  cheerful  disposition,  till  certain  pecun- 
iary matters  riiflted  his  temper  and  rendered  him  thoughtful  and  melancholy.  He 
wi«9  now  ficqnuiitly  observed  to  be  studying  the  Scriptures,  and  reciting  passages 
from  the  Bible.     I'le  was  happily  married,  aud  had  four  children.     One   morning 
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lie  Eummonedhis  wife  and  children  into  the  court-yard  oi'his  hotise,  and  there  in* 
formed  them  that  it  was  his  intention  to  destroy  them  all,  and  afterwards  himself!; 
He  descanted  coolly  on  the  propriety  of  homicide,  and  told  his  wife  she  must  first 
be  a  spectatress  of  the  destruction  of  her  children  j  andthen  her  own  turn  wonld 
come.  The  woman  appears  to  have  been  possessed  of  great  presence  ofnain'd,  and 
acted  with  great  prudence  on  such  a  trying  occasion.  She  entirely  coincided  in 
the  justness  of  her  husband's  sentiments,  and  cheerfully  agreed  to  the  proposed  trag- 
edy. But  she  appeared  suddenly  to  recollect  that  it  would  be  proper  for  herselt  as 
well  as  her  children,  to  confess  and  take  the  sacrament,  previously  to  appearing  be- 
fore their  final  jndge — a  ceremony  which  would  necessarily  require  several  days 
preparation.  Tho  monomaniac  replied  that  this  was  a  reasonable  and  proper  pro- 
cedure; but,  in  the  mean  time,  it  would  be  absolntely  necessary  that  he  took  some 
person's  life  that  day.  Fertile  purpose  of  effecting  this,  he  instantly  set  off  for 
Salzbourg.  His  wife,  having  placed  the  children  in  security,  made  the  best  of  her 
way  to  the  above-mentioned  town,  and  went  directly  to  Professor  O.  the  friend  of 
her  husbiind,  for  advice.  The  monomaniac  had  already  been  there  and  not  finding 
the  Professor  at  home,  had  gone  away.  The  woman  now  recollected,  and  told  the 
Professor  that  her  husband  had  threatened  his  life,  for  some  imaginary  slight 
which  he  had  experienced;  but,  at  that  time,  she  thought  he  was  in  jest.  About 
mid-day,  the  monomaniac  came  back  to  the  Professor's  residence,  and  appeared 
quite  calm  and  peaceable.  The  Professor  invited  him  to  go  and.  see  the  hospital 
of  the  town,  where  he  had  a  curious  dissection  to  make,  and  they  sat  down  to  eat 
some  refreshments  before  proceeding  thither.  At  this  repast  the  monomaniac  in- 
formed his  host  that  he  had  lately  been  most  immoderately  disposed  to  commit 
homicide — and  that  he  had  actually  murdered  a  peasant  that  morning  on  his  way 
to  the  town  !  He  confessed  also  that  he  had  entered  a  coffee-house  for  the  pur- 
pose of  committing  a  second  act  of  this  kind,  but  had  been  diverted  from  his  pur- 
pose. The  murder  of  the  peasant  was  a  fiction,  as  was  afterwards  proved.  The 
Professor  now  turned  the  discourse  to  other  subjects — and  on  all  other  topics,  the 
monomaniac  was  perfectly  rational.  They  now  set  off  for  the  hospital,  and  in 
.  their  way  thither,  the  monomaniac  met  with  an  old  acquaintance  and  fellow-cam- 
paigner. While  they  were  greeting  eaclf  other,  the  monomaniac  suddenly  struck 
his  friend  a  violent  blow  on  the  pit  of  the  stomach,  exclaiming,  in  a  burst  of  laugh- 
ter, that  he  had  done  it  for  him,  as  he  had  hit  the  coeliac  plexus  !  The  Professor 
reprimantledhim  in  strong  terms  for  this  dishonourable  and  cruel  act,  at  which 
the  monomaniac  was  much  surprised — and  informed  his  preceptor  that  he  was  ir- 
resistibly led  to  commit  homicide,  and  cared  not  who  was  the  victim  of  this  pro- 
pensity. The  Professor  now  asked  him  somewhat  tauntinsly,  if  he  had  not  a  de- 
sign against /lis  life  1  The  mouonianic  acknowledged  it;  but  added  that  he  had 
sufficient  control  over  himself  to  prevent  the  destruction  of  his  benefactor.  TJie 
Professor  took  his  arm,  and  they  proceeded  to  the  hospital,  where  the  monomaniac 
was  immediately  confined.  He  almost  instantly  became  furiously  maifiacal,  and,  in 
a  (sw  months  afterwards  died. 

Another  case  is  related  by  the  same  author,  which  merits  the  attention  of  the 
medico-legal  inquirer. 

Case  2.  A  female  who  v.'as  received  into  the  Lying-in-hospital,  to  which  our 
author  was  chief  accoucheur,  requested  a  private  conference  with  the  doctor  pre- 
viously to  her  accouchement.  She  appeared  in  'a  state  of  great  agitation  and  em- 
barrassment, and  presented  many  of  tlsose  phenomena  which  usher  in  the  mania 
postpartum.  V/ hen  the  attendants  were  all  withdrawn,  she  begged  earnestly 
that  Dr.  O.  would  not  leave  her  in  the  same- chamber  with  other  women  and  their 
infants,  as  it  would  be  utterly  impossible  for  her  to  resist  the  propensity  she  felt  to 
destroy  the  latter.  Her  request  wasgranted,  and  she  was  very  attentively  watch- 
ed. Her  delivery  was  easy,  and  the  child  was  kept  from  her,  and  afterwards  sent 
toiler  mother.  The  young  woman  on  leaving  the  hospital,  went  as  a  servant  in 
the  town,  and  would  not  return  to  her  mother's  house',  lest  she  should  be  tempted  to 
destroy  her  infant.  She  declared  that  the  sight  of  a  very  young  infant  kindled  up 
an  irresistible  propensity  to  destroy  its  life.  This  young  woman  was  a  peasant, 
who  had  been  seduced,  and  who  had  never  led  a  dissolute  life,  or  was,  in  any  way, 
of  corrupt  manners;  She  had  not  received  any  reproaches  or  ill  treatment  from 
her  parents,  during  pregnancy — nor  was  there  the  least  cause  for  anxiety  on  ac- 
count of  the  child,  as  her  mother  had  engaged  ttf  provide  for  it.  In  fact,  Qur  au- 
ithor  could  discover  no  tangible  cause  for  this  infanticidal  disposition.  She  finter- 
«;d  into  the  service  of  a  clergyman,  and  enjoyed  good  health.    Some  time  after- 
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Wards  our  author  questioned  her  on  the  above  subject,  and  she  informed  him  that 
she  had  nearly  lost  all  propensity  to  infanticide.  We  have  no  doubt  that  it  is  in 
this  way  many  cases  of  infanticide  occur,  where  verdicts  are  given  against  the 
mother  by  an  ignorant  and  prejudiced  jury. 

Instance  of  Infanticidal  Monomania. 

In  a  small  town  near  Copenhagen,  a  horrible  case  (of  the  above  has  re-  < 
cently)  occurred,  the  particulars  of  which  are  published  by  Dr.  Otto,  in  the 
last  ^17th)  number  of  the  Phrenological  Journal,  The  unhappy  criminal 
(if  such  a  monomaniac  can  be  termed)  is  a  Peter  Nielsen,  aged  47  years, 
the  father  of  seven  children,  of  which  he  drowned,  at  one  time,  four  ! — 
He  appears  to  have  experienced  some  misfortunes,  but  v/as  not  in  positive 
want  of  the  necessaries  of  life  at  the  moment  when  he  co"nBittedthe  horrid  ' 
-deed.  It  is  evident,  from  the  testimony  of  several  witnesses,  who  conversr 
ed  with  him,  both  before  and  after  the  transaction,  that  he  v.'as  not  intoxi- 
cated, nor  in  the  least  agitation  of  mind.  He  was,  on  the  contrary,  placid 
and  tranquil.  No  domestic  altercations,  of  any  moment,  had  occurred — but 
he  was  disconcerted  at  not  readily  getting  a  new  lodging  on  being  turned 
out  of  that  which  he  previously  inhabited.  In  short,  no  external  or  obvious 
motive  to  t4i!s  terrible  act  of  infanticide  could  be  traced.  He  evinced'  no 
disposition  to  melancholy,  "  nor  b.ad  he  read  sny  mischievous  books." — ■ 
His.  love  to  his  children  was  testified  by  all  his  aeqiiaitVtance.  He  confess- 
ed that  the  ideaof  killing  hischiiJren  came  into  his  head,  on  the  morning  of 
the  day  that  he  put  the  idea  into  execution — and  that  the  impulse  was  quite 
irresistible.  He  determined  to  drown  the  three  younger  boys,  and  to  spare 
the  daughter,  who  was  older.  'But  the  unfortunate  girl  insisted  on  accom- 
panying her  fether  and  brothers  in  the  walk  which  he  proposed,  and  though 
he  endeavoured  to  persuade  her  to  retuj-n,  sbe  would  not.  He  averred  that 
his  motive  for  destroying  the  children  was,  the  fear  of  not  being  able  to  main- 
tain them,  fie  wished  to  spare  tho  gir}— not  because  he  loved  her  more, 
but  because  she  had  made  more  progress,  and  was  better  able  to  provide  for 
herself.  Having  arrived  at  a  pond,  he  first  embraced  his  children,  and  then 
hurled  them  all  into  the  water!  He  stood  by  iinm.oved,  and  saw  them 
struggle  and  sink  !  He  then  retyrned  quietly  to  the  town,  and  there  dis- 
closed the  whole  affair.  He  was  'conducted  back  to  the  pond,  and  saw  the 
dead  bodies  of  his  children,  without  evincing  any  emotion  of  mind.  For  a 
moment  he  wept,  when  hesuw  the  bodies  opened,  (for  the  purpose  of  medi- 
'.:p-]egal  proof  of  the  kind  of  death,)  'but  soon  regained  his  tranquility.  He 
alBrmed  that  he  did  not  destroy  his  offspring  in  order  to  procure  happiness 
for  them  in  Heaven,  nor  ftom  any  desire  to  be  put  to  death  himself,  as  he 
wished.to  live, 

_  We  think  every  enlightened  mind  v.ill  view  this  case  as  one  of  monoma- 
■itia.  Some  ungovernable  impulse,  without  rational  pui-pose, — some  hallu- 
<:ination  of  reason,  njust  have  urged  him  to  the  unnatural  act.  "We  agree 
with  Dr.  Otto,  that  this  infanticidal  impulse  by  no  means  proves  thaf  the 
•parent  was  orjgiuvlly  or  naturally  deficient  in  the  love  of  his  offspring.— 
^'  Every  faculty,  even  ths  strongest,  may  be  overwhelmed  and  overcome 
by  a  strong  passion — or  insanity 'in  another  faculty."  How  many  honest 
and  moral  men.  do  we  see,  in  the 'iour  of  temptation,  yield  to  this  or  that 
passion  ?  Dr.  Otto  endeavors  to  account  ,^pr  the  physical  cause  of  this  mo- 
nomania, by  supi)osingthat  atenrpoiary  congestion  of  blood,  or  excitement, 
takes  place  iii  a  portion  of  the  br.-.in,  for  instance,  in  fhe  org.n  of  destruc- 
■tiveness — tuns  caurdng  an  involuntary  or  invincible  propensity  to  kill.  In 
whateirer  way  we  account  for  the  cause,  we  arc  convinced  that  monomania 
cxist^rl  at  the  time  vvhen  this  infanticide  was  committed,  and  that  the  ver- 
JictE'.iouldbe  accordiiigly.— 13^A  Vol.  Med.  Chi.  Rev. 

A.  very  powerful  man,  above  the  ordinary  stature,  who  in  his  youth  had  been 
«»»t>ject  to  epileptic  attacks,  and  frequently  to  intervals  of  sullen  abstraction,  which 
■increri.sed  after  the  epile|itic  fits  had  subsided,  became  suddenly  furious,  and  during 
the  tra,nsportsof  his  disorder,  destroyed  two  children  and  a  woman.  Forthis  act,— 
there  Jippeared  to  be  no  motive.  He  wa  ■•  ordered  to  be  confined,  where  he  contin- 
«iod  uratil  liis  death.     For  many  years  during  this  seclusion,  I  had  constant  oppor- 
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tiiiiities  of  seeing  and  conversing  with  him.  Hefwas  ordinarily  in  a  very  trancjuiJ 
state,  and  did  not  discourse  irrationally; — indeed  there  vyas  no  particular  subject 
on  which  his  mind  appeared  to  be  disarranged ;  nor  were  there  any  persous  a- 
gainst  whom  he  entertained  an  aversion. 

T'hereare,  however,  many  instances  of  decided  insanity,  where  the  patient  can 
not  only  write  and  read,  but  converse  and  argue  closely  and  accurately  on  every 
subject,  except  that  on  which  he  is  insane.  Every  body  knows  when  a  man  is 
stark-mad  :  it  is  my  object  to  describe  a  man  in  that  stati;  of  insanity,  when  a 
common  observer,  or  even  a  person  .accustomed  to  insane  persons,  can  with  diffi- 
I'.ulty  discover  that  he  is  not  of  sound  mind.  Learned  and  respectable  physicans 
have  themselves  been  deceived;  and,  Irom  being  unacquainted  with  the  peculiar 
hallucination  of  the  patient,  have  pronounced  him  sane,  when  it  was  well  known  to 
those  aequainted  with  the  subject  of  his  insanity,  that  he  was  a  proper  object  for 
the  restraint  of  a  mad-house. 

There  is  a  madness  which  shows  itself  in  words,  and  another  in  actions.  A  lu- 
natic may  be  coherent  in  conversation,  but  insane  in  conduct;  he  may  be  rational 
when  under  the  restraint  of  a  mad  house;  but  when  released,  and  at  liberty  to  act 
according  to  the  impulse  of  his  liailucination,  will  nhow,  by  his  conduct,  that  he  is' 
really  insane. 

It  is  a  false  notion,  that  madmen  cannot  reason  ;  they  often  reason  with  accura- 
■y  ou  many  subjects,  and  carry  into  execution  plans,  v.'hich  require  subtlety  and 
long-pontinued  dissimulation  to  mature  :  nay,  there  are  instances  of  their  having 
composed  regular  and  elegant  poetry  on  the  subject  of  their  owu  infirmity  ;  but 
some  are  in  a  miserable  state  of  most  abject  brutality. 

A  lunatic  having  received,  or  fancied  he  had  received,  an  injury  from  his  keep- 
er, at  the  Lunatic  Asylum  at  Manchester,  threatened  to  be  revenged,  for  which  he 
was  punished  by  confinement;  he  was  afterwards  a  patient  in  Bethlem  Hospital, 
and  gave  Mr.  Haslam  an  account  of  the  transaction,  of  which  the  following  is  an 
abbreviation  :  "  Not  liking  this  situation,  I  was  induced  to  play  the  hypocrite;  I 
pretelided  extreme  sorrow  for  having  threatened  him,  and,  by  an  affectation  of  re- 
pentance, induced  him  to  release  me.  For  several  days  I  paid  him  great  atten- 
tion, and  lent  him  every  assistance;  beseemed  much  pleased  with  the  flattery,  and 
became  very  friendly  in  his  behaviour  towards  me.  .Going  one  day  into  the  kitch- 
en, where  his  wife  was  busied,  I  saw  a  knife  (this  was  too  great  a  temptation  to  be 
resisted  ;)  I  concealed  it,  and  carried  itabout  me.  For  some  time  afterwards  the 
same  friendly  intercourse  was  maintained  between  us  ;  but  as  he  was  one  day  un- 
locking his  garden  door,  I  seized  the  opportunity,  and  plunged  this  knife,  up  to  the 
hilt,  in  his  back." — MedicdlJurisprudence . 

"  We  sometimes  meet  with  persons  equalij  sane  upon  all 
subjecL*^,  except  one,  in  whom  a  word,  or  an  action,  *.hat  revive.? 
the  single  subject  of  derangement  never  fails  to  involve  whole 
mind  in  disorder."     Ditto  325. 

The  case  related  in  Silliman's  Journal  of  Science  page  432, 
vol.  I, 'shows  the  suddenness  of  attack,  as  well  as,  cessation  oi 
the  disease,  and  that  it  may  last  an  indefinite  period. 

A  lady  in  New  England,  of  a  respectable  family,  was  for  a  considerable  period 
subject  to  paroxysms  of  delirium.  These  paroxysms  came  on  instantaneously,  and 
after  continuing  an  indefinite  time,  went  off  as  suddenly ;  leaving  her  mind  perfectly 
rational.  It  often  happened  that  vyhen  she  was  engaged  in  rational  and  intei'esting 
conversation,  she  would  stop  short  in  the  midst  of  it,  become  in  a  moment  entirely 
delirious,  and  commence  a  conversation  on  some  other  subject,  not  having  tlie  re- 
motest connexion  with  the  previous  one,  nor  would  sli'e  advert  to  that  during  her 
delirium.  When  she  became  rational  again,  she  would  pursue  the  same  conversa- 
tion in  which  .«he  had  b«en  engaged  during  the  lucid  interval,  beginning  where  she 
li ad  left  off.  To  such  a  degree  was  this  carried,  that  she  would  complete  an  un- 
finished story.or  sentence,  or  even  an  unfinished  word.  When  her  next  delirious 
paroxysm  came  on,  siie  would  continue  the  conversation  which  she  had  been  pursu- 
ing in  her  preceding  paroxysm;  so  that  she  appeared  as  a  person  might  be  sup- 
posed  to  do,  who  had  two  souls,  each  occasionally  dormant,  and  occasionally  active, 
and  utterly  ignorant  of  what  the  other  was  doing. 


Such,  Gentlemen,  are  some  of  the  sudden  and  inexplicable  ap' 
pearances  and  durations  of  insanity  and  some  of  its  vvoful  effects 
in  all  ages  and  countries  from  the  days  of  Saul  to  the  present 
time,  although  like  the  human  face  it  assumes  an  infinite  variety 
of  shapes  and  forms. 

In  regard  to  Somnambulism,  which  is  allied   to  insanity,  and 
frequently,  as  it  were,  runs  into  it,  Abercrombie  says: 

"  The  Somnambulist,  is,  to  a  certain  degree,  susceptible  of  impressions  from 
without,  through  his  organs  of  sense;  not  however,  so  as  to  correct  his  erroneous 
impressions,  but  rather  to  be  mixed  up  with  them. 

The  first  degree  of  somnambulism  generally  shows  itself  by  a  propensity  to  talk 
tiuring  sleep;   thepesson  giving  a  full  and  connected  account  of  what  passes  before 
iiim  in  dreams,  and  ofteB-revealing  his  own  secrets  or  those  of  his  friends.     Walk- 
ing during  sleep  is  the  next  degree,  and  that  from  which  the   affection   derives  its 
name.     The  phenomena  connected  with  this  form  are  familiar  to  every  one.     The 
individual  gets  out  of  bed;   dresses  himself;   if  not  prevented,  goes   out  of  doors; 
>,valks  frequently  over  dangerous  places  in  safety;  sometimes  escapes  by  a  window, 
and  gets  to  the  roof  of  a  house;   after  a  considerable    interval,  returns  and  goes  to 
bed;   and  all  thjit  has  passed  conveys  to  his  mind  merely  the  impression  of  a  dream. 
A  joiing  nobleman,  mentioned  by  Horstius,  living  in  the  citadel  of  Breslan,  was 
observed  by  his  brother,  who  occupied  the  same  room,  to  rise  in  his   sleep,  wrap 
himself  in  a  cloak,  and  escape  by  a  window  to  the  roof  of  the  building.     He  there 
tore  in  pieces  a  magpie's  nest,  wrapped  the  young  birds'"  in    his   cloak,  returned  to 
his  apartment,  and  went  to  bed.     In  the  morning  he  mentioned  the  circumstances 
as  having  occurred  in  a  dream,  and  could  not  be  persuaded   that   there  had  beers 
any  thing  more  than  a  dream,  till  he  was   shown  the   magpies  in  his  cloak.     Dr, 
Prichard  mentions  a  man  who  rose  in  his  sleep,  dressed  himself,   saddled  his  horse,, 
and  rode  to  the  place  of  a  market  which  he  was  in  the  habit  of  attending  once  ev- 
ery v/cek;   and  Martinet  mentions  a  man  who  was  accustomed  to  rise  in  hisTsleep 
afnd  pursue  his  business  as  a  saddler.     There  are  many  instances  on  record  of  per- 
sons composing  during  the  state  of  somnambulism;  as  of  boys  rising  in  their  sleep 
and  finishing  their  tasks  which  they  had  left  incomplete.     A  gentleman   atone    of 
tlie  English  universities  had  been  veiy  intent  during  the  day  in  the  composition  of 
some  verses  which  he  had  not  been  able  to  complete  ;  during  the   iollowing  night 
he  rose  in  his  sleep  and  finished  his  composition  ;  then   expressed  great  exultation, 
and  returned  to  bed. 

In  these  common  cases  the  affection  occurs  during  ordinary  sleep ;  but  a  condi- 
tion very  analogous  is  met  with,  coming  on  in  the  daytime  in  paroxysms,  during 
which  the  person  is  affected  in  the  same  manner  as  in  the  state  of  somnambulism, 
particularly  with  an  insensibility  to  external  impressions;  this  presents  some  sin- 
gular phenomena.  These  attacks  in  some  cases  come  on  without  any  warning;  in 
others,  they  are  preceded  by  a  noise  or  a  sense  of  confusion  in  the  head.  The  in- 
dividuals then  become  more  or  less  abstracted,  and  are  either  unconscious  of  any 
external  impression,  or  very  confused  in  their  notions  of  external  things.  They 
are  frequently  able  to  talk  in  an  intelligible  and  consistent  manner,  but  always  ifi 
reference  to  the  impression  which  is  present  in  their  own  minds.  They  in  some 
cases  repeat  long  pieces  of  poetry,  often  more  correctly  than  they  (ian  do  in  their 
waking  state,  and  not  unfrequently  things  which  they  could  not  repeat  in  their  state 
of  health,  or  of  which  they  were  supposed  to  b»  entirely  ignorant.  In  other  cas- 
ses|,  they  hold  conversation  with  imaginary  beings,  or  relate  icrcurastances  or  con- 
versations which  occurred  at  remote  periods,  and  which  they  were  supposed  to  have 
forgotten.  SoVne  have  been  known  to  sing  in  a  style  far  superior  to  any  thing  they 
could  do  in  their  waking  state;  and  there  are  some  well-authenticated  instances 
of  persons  in  this  condition  expressing  themselves  correctly  in  languages  with  which 
they  were  impeifcctly  acquainted.  1  had  lately  under  my  care  a  young  lady  who 
is  liable  to  an  affection  of  this  kind,  which  comes  on  repeatedly  during  the  day, 
and  continues  from  ten  minutes  to  an  hour  at  a  time.  Without  any  warning,  her 
body  becomes  motionless,  her  eyes  open,  fixed,  and  entirely  insensible;  and  she 
becomes  totally  unconscious  of  any  external  impression.  She  has  been  frequently 
seized  while  playing  on  the  piauo,and  has  continued  to  play  over  and   over  a  part 
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of  a  tune  Witli  perfect  correctness,  but  without  advancins  beyovid  a  certain  point„ 
On  one  occaeion,  she  was  seized  after  she  had  begun  to  play  from  the  book  a  piece 
of  music  which  was  new  to  her.  During  the  paroxysms,  she  continued  the  part 
which  she  had  played,  and  repeated  it  five  or  six  times  with  perfect  correctness; 
but,  on  coming  out  of  the  attack,  she  could  npt  play  it  withoiU  the  book. 

During  the  paroxysms  the  individuals  are,  in  some  instances,  totally  insensible 
to  any  thing  that  is  said  to  them :  but  in  others,  they  are  capable  of  holding  con- 
versation with  another  person  with  a  tolerable  degree  of  consistency,  though  they 
are  influenced  to  a  certain  degree  by  their  mental  visions,  and  are  very  confused  in 
their  notions  of  external  things.  In  many  cases,  again,  they  are  capable  of  going 
on  with  the  manual  occupations  in  which  they  had  been  engaged  before  the  attack. 
This  occurred  remarkably  in  a  watchmaker's  apprentice  mentioned  by  Martinet. 
The  paroxysms  in  him  appeared  once  in  fourteen  days,  and  commenced  with  a 
feeling  of  heat  extending  from  the  epigastrium  to  the  head.  This  was  followed  by 
confusion  of  thought,  and  this  by  complete  insensibility ;  his  eyes  were  open,  but 
fixed  and  vacant,  and  he  was  totally  insensible  to  any  thing  that  was  said  to  him. 
or  to  any  external  impression.  But  he  continued  his  usual  employment,  and  was 
alvyays  much  astonished,  on  his  recovery,  to  find  the  change  that  had  taken  place 
in  his  work  since  the  commencement  of  the  paroxysm.  The  case  afterward  passed 
into  epilepsy.  » 

Two  females,  mentioned  by  Bertrand,  expressed  themselves  during  the  paroxysns 
very  distinctly  in  Latin.  They  afterward  admitted  that  they  had  some  acquaint- 
ance with  the  language,  though  it  was  imperfect.  An  ignorant  servant-girl,  men- 
tioned by  Dr.  Dewar,  during  paroxysms  of  this  kind,  showed  an  astonishing  know- 
ledge of  geography  and  astronomy;  and  expressed  herself  in  her  own  langnage  in 
a  manner  which,  though  often  ludicrous,  showed  an  understanding  of  the  subject.  . 
The  alternations  of  the  seasons,  for  example,  she  explained  by  saying  that  the 
earth  was  set  a-gee.  It  was  afterward  discovered  that  her  notions  on  these  sub- 
jects had  been  derived  from  over-hearing  a  tutor  giving  instructions  to  the  young 
people  of  the  family.  A  woman  who  was  some  time  ago  in  the  Infirmary  of  Ed- 
inburgh, on  account  of  an  affection  of  this  kind,  during  the  paroxysms  mimicked  tlie 
manner  of  the  physicians,  and  repeated  correctly  some  of  their  prescriptions  in  the 
Latin  language.  ^ 

Another  very  smgular  phenomenon,  presented  by  some  instances  of  this  aftection, 
is  what  has  been  called,  rather  incorrectly,  a  state  of  double  consciousness.  It 
consists  in  the  individual  recollecting,  during  a  paroxysm,  circumstances  which 
occurred  in  a  former  attack,  though  there  was  no  remembrance  of  them  during  the 
interval.  This,  as  well  as  various  other  phenomena  connected  with  the  affeetion, 
is  strikingly  Illustrated  in  a  case  described  by  Dr.  Dyce  of  Abcrdeeii,  in  the  Edin- 
burg'h  Philosophical  Transactions.  The  patient  was  a  servant-girl,  and  the  affec- 
tion began  with  fits  of  somnolency,  which  came  upon  her  suddenly  during  the  day, 
andft-om  which  she  could,at  first,be  roused  by  shaking,or  by  being  taken  out  into  the 
open  air.  She  soon  began  to  talk  a  great  deal  during  the  attacks,  r'egarding  things 
\vhich  seemed  to  be  passing  before  her  as  a  dream ;  and  she  was  not  &,t  this  time 
sensible  ()f  any  thing  that  was  said  to  her.  On  one  occasion  she  repeated  distinctly 
the  baptismal  service  of  the  Church  of  England,  and  concluded  with  an  extempora- 
ry prayer.  In  her  subsequent  paroxysms  she  began  to  understand  what  was  said  to 
her,  and  to  answer  xvith  a  considerable  degree  of  consistency,  though  the  answers 
were  generally  to  a  certain  degree  influenced  by  her  hallucinations.  She  also  be' 
came  capable  of  following  her  usual  employments  during  the  paroxysm;  at  one 
time  she  laid  out  the  table  correctly  for  breakfast,  and  repeatedly  dressed  herself 
-and  the  children  of  the  family^  ''er  eyes  remaining  shut  the  whole  time.  The  re- 
markable circumstance  was  now  discovered  that  diuing  the  paroxysm  she  had  a 
distinct  recollection  of  what  took  place  informer  paroxysms,  though  she  had  no 
remembrance  of  it  during  the  intervals.  At  one  time  she  was  taken  to  church' 
while  under  the  attack,  and  there  behaved  with  propriety,  evidently  attending  to 
the  preacher ;  and  she  was  at  one  time  so  much  affected  as  to  shed  tears.  In  the 
interval  she  had  no  recollection  of  having  been  at  church ;  but  in  the  next  paroxysm 
she  gave  a  most  distinct  account  of  the  sermon,  and  mentioned  particularly  the  part 
of  it  by  which  she  had  been  so  much  affected. 

The  paroxysm?  generally  continued  about  an  honr,  but  she  could  often  be  roused 
jat.  of  them;  she  then  yawned  and  stretclied  herself,  like  a  person  awaking  out  of 
sleep,  and  instantly  knew  those  about  hej^  At  onetime,  during  the  attack,  she. 
read  distinctly  a  portion  of  abook  which  was  presented  to  her;  and  she  often  sung. 
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both  sacred  and  common  pieces,  incomparably  better,  Dr.  Dyce  affirms,  than  she 
could  do  in  the  waking  stzte.^Abercrombie  oil  Intellectual  Powers,  page  237, 
et  Seq.  ,_ 

Somnambulism  appears'to  be  a  morbid  modification  of  ordinary  dreaming.'  It 
is  in  fact,  a  dream  so  modified,  that  the  dreamer  gains  the  power  of  piu-suing,  by 
voluntary  motion,  the  objects  whtch  he  is  desirous  of  seeking  or  avoiding  in  his 
reverie.  "  When  we  consider  the  near  relation  of  Somnambulism  to  the  state  of 
sleep,  and  to  dreaming,  it  appears  the  more  remarkable,  that  it  should  attack  per- 
sons during  their  waking  hours."  ■  , 

Several  cases  are  On  record,  and  some  have  occurred  in  my  own  practice,  in 
which  a  person,  in  his  waking  hours,  has  been  suddenly  seized  with  a  fit  of  insens- 
ibility to  external  impressions;  during  which,  his  condition,  in  every  respect  re- 
sembled.that  of  the  sleep-walker. 

These  fits  suddenly  terminate  when  the  person  is  awakened,  and  generally  re- 
collects little  or  nothing  of  what  has  passed. — Prichard  on  Diseases  of  the  Ner- 
vous System,  page  401,  et.  Seq. 

Somnambulism  bears  a  closer  aiialogy  than  a  common  dream  to  madness. — 
"  Like  madness,  it  is  accompanied  with  muscular  action,  with  coherent  and  inco- 
herent conduct,  and  with  that  complete  oblivion  (ift  most  cases)  of  both,  whrch 
takes  place  in  the  worst  grade  of  madness." 

A  young  man  named  Johns,  who  works  at  Cardrew,  near  Redruth,  being  asleep 
in  the  sump-house  of  that  mine,  was  observed  by  two  boys  to  rise  and  walk  to  the 
door,  against  which  he  leaned;  shortly  after,  quitting  that  position,  he  walked  to 
the  engine-shaft,  and  safely  descended  to  the  depth  of  twenty  fathoms,  where  he 
was  found  by  his  comrades  soon  after,  with  his  back  resting  on  the  ladder.  They 
called  to  him,  to  apprize  hira  of  the  perilous  situation  in  which  he  was,  but  he  did 
"nothear  them,  and  they  were  obliged  to  shake  him  roughly  till  he  awoke,  when  he 
appeared  totally'  at  a  loss  to  account  for  his  being  so  situated. 

In  Lodge's  "  Historical  Portraits,"  there  is  a  likeness,  by  Sir  Peter  Lely,  of 
Lord  Culpepper's  brother,  so  famous  as  a  dreamer.  In  16S6,  he  was  indicted  at 
the  Old  Bailey,  for  shooting  one  of  the  Guards,  and  his  horse  to  boot.  He  pleaded 
sotnnambulisra,  raid  was  acquitted  on  producing  nearly  fifty  witnesses,  to  prove  the 
extraordinary  things  he  did  in  his  sleep. 

A  very  curious  circumstance  is  related  of  Dr.  Franklin,  in  the  memoirs  of  that 
eminent  philosopher,  published  by  his  orandson.  "  I  went  out,"  said  the  Doctor, 
"  to  bathe  in  Martin's  salt  water  hot  bath,  in  Southampton,  and,  floating  on  my 
back,  fell  asleep,  and  slept  nearly  an  hour,  b^^  my  watch,  without  sinking  or  turn- 
ing— a  thing  I  never  did  before,  and  should  hardly  have  thought  possible."    , 

A  case  still  more  extraordinary  occurred  some  time  ago  in  one  of  the  tov/ns  on 
the  coast  of  Ireland.  About  two  o'clock  in  the  morning,  the  watchmen  on  the 
Revenue  quay,  were  much  surprised  at  descrying  a  man  disporting  himself  in  the 
water,  about  a  hundred  yards  from  the  shore.  Intimation  having  been  given  tn 
the  Revenue  boat's  crew,  they  pushed  off  and  succeeded  in  picking  him  up,  but 
strange  to  sa\^,  he  had  no  idea  whatever  of  his  perilous  situation ;  and  it  was  with 
the  utmost  ditticulty  they  could  persuade  him  he  was  not  still  in  bed.  But  the  most 
.singular  part  of  tliis  novel  adventure,  and  which  v:?ii  afterwards  ascertained,  was 
that  the  man  had  left  his  house  at  twelve  o'clock  that  night,  and  walked  through  a 
difficult,  and,  to  him,  dangerous  road,  adistance  of  nearly  two  miles,  and  had  ac- 
tually sw-um  one  mile  and  a  half  when  he  was  fortunately  discovered  and  picked  up. 

Not  very  long  ago  a  boy  was  seen  fishing  off  Brest,  up  to  the  middle  in  water. 
On  coming  up  to  him,  he  was  found  to  be  fast  asleep. 

I  know  a  gentleman  who,  in  consequence  of  dreaming  that  the  house  was  broken 
into  by  thieves,  got  out  of  bed,  dropped  from  the  window  (fortunately  a  low  one) 
into  the  street  ;  and  was  a  considerable  distance  on  his  way  to  warn  the  police, 
when  he  was  discovered  by  one  of  them,  who,  awoke  him,  and  conducted  him 
home.  .  '         ■*  ... 

A  case  is  related  of  an  English  clergyman  who  used  to  get  up  in  the  night,  light 
his  candle,  write  sermons,  correct  them  with  interlineations,  and  retire  to  bed  a- 
gain ;  being  all  the  time  asleep.  The  Archbishop  of  Bourdeaux  mentions  a  similar 
case  of  a  student,  who  got  up  to  compose  a  sermon  while  asleep,  wrote  it  correctly, 
read  it  over  from  one  end  to  the  other,  or  at  least  appeared  to  read  it,  made  cor- 
rections on  it,  scratched  out  lines,  and  substituted  others,  put  in  ite  place  a  word 
which  bad  been  omitted,  composed  music,  wrote  it  accurately  down,  and  perform- 
ed other  things  equally  surprising.  Dr.  Gall  takes  notice  of  a  miller  who  was  in 
the  habit  of  getting  up  every  night   and  attending  to  his  usual  avocations   at  the 


'mill,  then  returning  to  bed;  on  awakijig  in  tl^c  mornin*,  lie  recollected  nothinjof 
■what passed  durinj;  night.  Dr.  Blackkc'i,  on  one  occasion,  rose  from  bed,  to 
wliicli  he  hud  retire;!  alan  c;»rly  liour,  cams  into  the  room  where  his  family  were 
assembled,  converse  I  wilh  them,  find  afterwards  entertained  them  with  a  pleasant 
song,  without  any  of  them  suspeetin;^  |,e  was  asleep,  and  without  his  retaining  af- 
ter he  awoke,  tli3  least  recollection  of  what  heh;id  done.  Tt  is  a  singuhir,  yet  well 
authsnticate.i  fact,  that  in  the  disastrous  retreat  of  Sir  John  i>Ioore,  many  of  the 
soldiers  fell  asleep,  yet  continued  lo  march  along  with  their  comrades. 

The  stories  related  of  sleep-walkers  are,;nde8d,of  so  extraordinary  a  kind,thaUthey 
would  ahmst  seem  fictitious,  were  they  not  suppLU'teJ  by  the  most  incontiovertible 
evidence.  To  walk  on  the  house-lop,  to  scale  precipices,  and  descend  to  the  bottom 
of  frightful  ravines,  are  common  exploits  with  the  somnambulist;  and  ha  performs 
them  with  a  facility  far  beyond  the  power  of  any  man  who  is  completely  awake.  A 
story  is  told  of  a  bay,  who  dreamed  that  he  Rot  out  of  bed, and  ascended  to  the  simi- 
mitofan  enn.rm  )us  rock,  where  he  found  an  eagle's  nest, which  he  broughtaway  with 
him,  and  place  1  beneath  his  bed.  New,  the  whole  cvf  these  events  actually  tools 
place;  and  what  he  conceived,  on  awaking,  to  be  a  mere  vision,  was  proved  to 
havfe  had  an  actual  existence,  by  the  nsst  being  foinid  in  the  precise  spot  where 
he  imagined  he  had  put  it,  and  by  the  evidence  of  spectators  wlio  beheld  his  peri- 
lous adventure.  The  precipice  which  he  ascsnded,  was  ofa  nature  that  mu;  t  have 
baffled  the  most  expert  moaataineer,  and  such  as,  at  other  times,  he  never  could 
have  scaled. 

Dr.  Gall  relates  that  he  saw  at  Berlin  a  young  man,  sixteen  years  of  age,  who 
had,  from  tima  to  time,  very  extraordtnaiy  fits.  He  niDved  ahout  unconsi-iously  in 
bed,  and  had  no  perception  of  any  thing  that  was  done  to  him;  at  last  he  would 
jump  out  of  bad,  and  walk  with  rapid  steps  about  the  room,  his  eyes  being  fixed 
and  open.  Several  obstacles  which  were  placed  by  Dr.  Gall  in  his  way,hc  either  re- 
moved or  cautiously  avoided.  He  then  threw  himself  suddenly  agaiii  upon  bed, 
inoved  about  lor  some  tims,  and  finished  by  jumping  up  awake,  not  a  little  surpris- 
ed at  the  nunber  of  curious  people  ab.mt  him. 

The  facility  with  which  sorananibiilists  are  awakened  from  the  paroxysm,  differs 
extremely  in  diffi  rent  cases.  One  man  is  aroused  by  being  genily  touched  or  cal- 
led upon,  by  a  flash  of  light,  by  stumbling  in  his  peregrlnation.-i,  cr  by  setting  his 
foot  in  water.  Another  remains  so  heavily  asiaep,  that  it  is  necessary  to  shout 
Soudly,  to  shake  him  with  violence,  and  make  use  of  other  excitations  equally  pow- 
erful. 

The  remate  causes  of  sleep-walking  arc  so  obscure,  tl'.at  it  is  seldom  we  are  a- 
ble  to  ascertiin  then.  General  irritability  of  frame,  a  nervuiis  tciripcrament,  and 
bad   digestion,  will  dispose  to   ihe  afj'ection.     Being  a -.noditication  of  dreaming, 

*  those  who  are  much  troubled  with  the  latter  vi'ill,  conse([uently,  be  most  prone  to 
iits  attacks.  The  caases,  however,  are,  in  a  great  majority  of  cases,  so  completely 
unknown,  that  any  uttempt  to  investigate  tliem  would  be  fruitless;  and  we  are 
compelled  lo  refer  the  complaint  .to  some  idiosynciacy  of  contitution  beyond  the 
reach  of  human  knov.'le.igs. 

Persons  have  been  known,  for  instance,  who  delivered  sermons  and  prayers  dur- 
ing sftep;  am jug  others,  l>r.  Haycock,  Feofessor  of  Medicine  in  Oxford.  He 
would  give  out  a  text  in  his  sleep,  and  deliver  a  good  sermon  upon  it;  nor  could 
all  the  pinching  and  puiling  of  his  friends  prevent  him.  "  0:ie  of  the  most  re- 
markable cases  of  spr;aking  during  sleep,"  observes  a  viTiter  in  Frazer's  Maga- 
zine, "  is  that  of  an  American  lady,  now  (we  believe)  alive,  who  preached  during 

•  her  sleep,  pcrformi  ig  regularly  every  part  of  t!>e  Presbyterian  service,  from  the 
psalm  lo  the  blessiig.  We  know  inilividuals  who  liave  heard  her  preach  during 
the  night  in  the  si;am-boats:  and  it  vras  customary,  at  lea  parties  in  New  York, 
(in  the  houses  of  medical  practitioners,)  to  put  the  lady  , to  bed  'n  a  room  adjacent 
to  the  drawing-room,  in  order  that  the  dilletanli  might  witness  so  extraordinary  a 
phenDmenou.  ,> 

"  A  remarkable  ins'.ance  of  this  affaction  occurred  to  a  lad  named  George  Da- 
vid, sixteen  years  and  a  half  old,  in  thy  s^3rv^ce  of  Mr.  Hewson,  butcher,  of  Bridge- 
Road,  Lambeth.  At  about  twenty  minu::)s  after  nine  o'clock,  the  lad  bent  forward 
in  his  chair,  and  rested  hi*  forehead  on  his  hands,  and  in  ten  minutes  started  up, 
went  for  his  whip,  put  on  bis  own  spur,  and  went  thenre  to  the  stable;  not  finding 
his  own  saddle  in  the  proper  place,  h^  returned  to  the  house  and  asked  for  it. — 
Being  asked  what  he  wanted  with  it,  he  Implied,  to  go  his  rounds.  He  returned  to 
the  stable,  g.)t  on  the  horse  v.rithout  the  spfddle,  and  was  proceeding  to  leave  the 
stable^;  it  was  with  much  difficulty  and  force  that  Mr.  I'ewson,  junior,  assisted  by 
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the  other  lad, could  remore  him  from  the  horse;  his  strength  was  great,  and  n 
was  with  difficulty  he  was  brought  in  doors.  Mr.  Hawson,  senior,  coming  home  at 
this  time,  sent  for  Mr.  Benjamin  Ridge,  an  emineat  practitioner,  in  Bridge-Road, 
who  stood  by  him  for  a  quarter  of  an  hour,  during  which  time  the  lad  considered 
himself  as  stopped  at  the  turnpike-gate,  and  took  sixpence  oat  oF  his  pocket  to  be 
changed;  and  holding  out  his  hand  for  the  change,  the  sixpence  was  returned  to 
him.  He  immediately  observed.  '  None  of  your  nonsense — that  is  the  sixpence  a- 
gain ;  give  me  my  change ; '  when  two  pence  halfpenny  was  given  to  him,  he  counts 
ed  it  over,  and  said,  '  None  of  your  gammon;  that  is  not  right;  I  want  a  penny 
more;'  making  the  three  pence  halfpenny,  which  was  his  proper  change.  He  then 
said,  '  Give  me  my  castor,  (meaning  his  hat,)  which  slang  term  he  had  been  in  the 

■%iabit  of  using,  and  then  began  to  whip  and  spur  to  get  his  horse  on.  His  pulse  at 
this  time  was  136,  full  and  hard  ;  no  change  of  countenance  could  beobserv'ed,  nor 
any  spasmodic  affection  of  the  muscles,  the  eyes  remaining  close  the  whole  of  the 
time.  His  coat  was  taken  off  his  arm,  shirt-sleeves  tucked  up,  and  Mr.  Ridge  bled 
him  to  32  ounces;  no  alteration  had  taken  place  in  him  during  the  first  part  of  the 
time  the  blood  was  flowing;  at  about 24  ounces,  the  pulse  began  to  decrease;  and 
when  the  full  quantity  named  above  had  been  taken,  it  was  at  80 — a  slight  perspi- 
ration on  the  forehead.  During  the  time  of  bleeding,  Mr.  Hewson  related  a  cir- 
cumstance of  a  Mr.  Harris,  optician,  in  Holborn,  whose  son,  some  years  sinee, 
walked  out  on  the  parapet  of  the  house  in  his  sleep.  The  boy  joined  the  conversa- 
tion, and  observed,  '  He  lived  at  the  corner  of  Brownlow-Street.'  After  the  arm 
*va3  tied  up,  he  unlaced  one  boot,  and  said  he  would  go  to  bed:  in  three  minutes 
from  this  time,  he  awoke,  got  up,  and  asked  what  was  the  matter,  (having  then 
been  one  hour  in  the  trance,)  not  having  the  slightest  recollection  of  any  thing  that 

■had  passed,  and  wondered  at  his  arm  being  tied  up,  and  at  the  blood,  &c.  A  strong 
aperient  medicine  was  then  administered:  he  went  to  bad,  slept  well,  and  tlie  next 
day  appeared  perfectly  well,  excepting  debility  from  the  bleeding,  and  operation  of 
the  medicine,  and  has  no  recollection  whatever  of  what  had  takesi  place.  None  of 
his  family  or  himself  were  ever  affected  in  this  way  before." — Philosophy  of  Sleep, 
page  148,  et  Seq. 

Many  more  caaes  of  (emporary  insanity,  or  somnambalism, 
might  be  adduced. — "The  case  of  .'v!r.  Little,  of  New-York, 
who  rose  in  his  sleep,  gained  tiie  roof  of  his  house,  three  sto- 
ries high,  and  walked  off"  the  gable-end.  The  case  of  a  young 
girl,  10  years  of  age,  who  was  discovered  early  in  the  morning, 
walking  on  the  top  of  one  of  the  loftiest  houses  in  the  city  of 
Dresden,  apparently  occupied  in  preparing  some  ornaments,  as 
a  Christmas  present.  She  continued  her  terrific  promenade 
for  hours  ;  sometimes  sitting  oa  the  parapet,  and  dressing  her 
hair,  at  others,  gazing  towards  the  rHoon,  and  singing,  or  tal^f:- 
ing  to  herself.  Once,  she  approachiid  the  very  xerge  of  the 
parapet,  leaned  forward,  looked  upon  the  nets  suspended  from 
the  balcony  of  the  first  floor,  the  thickly  strown  straw,  in  the 
street  beneath,  and  the  multitude  expecting  her  fall  ;  she  rose 
up,  however,  and  returned  carelessly  to  the  window,  by  which 
she  had  got  out ;  when  she  saw  there  were  lights  in  the  room, 
she  uttered  a  piercing  shriek,  which  was  re-echoed  by  thousands 
below,  and  fell  dead  into  the  street.  The  case  of  a  Carthusi- 
an  monk,  who,  while  awake,  was  remarkable  for  his  simplicity, 
probity  and  candor  ;  but  unfortunately,  almost  every  night, 
walked  in  his  sleep,  and  like  the  fabled  Penelope,  undid  all  the 
good  actions  for  which  he  was  celebrated  by  day:  for  upon  such 
occasions,  he  was  a  thief,   a    robber,  and    a  plunderer  of  the 


51 

dead.  Ti.e  astonishing  case  of  Jane  C.  Rider,  at  Springfield, 
of  which  you  have  all  heard,  who,  in  her  paroxysms,  not  only 
talked  with  more  fluency  and  vivacity,  than  usual,  but  in  sev- 
eral instances,  got  up  and  set  the  table  with  as  much  regu- 
larity as  she  did  when  awak«,  selecting  the  right  articles,  placing 
them  upon  the  table,  exactly  as  they  should  be,  and  moved  a- 
bout  the  house  v/ith  as  much  ease  and  regularity  as  usual,  al- 
though her  eyes  were  often  half  shut.  Tiiere  were  instances, 
too,  as  attested  by  many  respectable"  witnesses,  of  her  reading, 
with  her  eyes  shut  and  bandaged!  These  paroxysms,  not  only 
came  on  in  the  night,  but  frequently  during  the  day,  and  when 
widi'  liivake,  and  though,  at  such  times,  she  skillfully  played 
at  backgammon,  attended  to  needlework,  and  at  one  time,  took 

*an  emetic,  (which,  though  it  relieved  her  head ,, ache,  did  not  a- 
waken  her,)  yet  she  recollected  nothing  afterwards  of  what 
transpired.  The  case  of  a  student  of  medicine,  v.'ho  was  ac- 
customed to  talk  and  answer  questions  in  his  sleep, — some  ot 
his  friends,  at  one  time,  mentioned  the  name  of  his  mistress,he 
at  fii-st  talked  incoherently,  but  soon  his  dreams  related  to  the 
sul)ject  of  his  affections— thought  he  was  under  her  window, 
and  upbraided  her  for  not  appearing  ;  at  length,  becoming  im- 
patient, he  started  up  in  his  sleep,  and  threw  whatever  he  could 
lay  hold  of  against  the  opposite  side  of  the  wall  of  his  cham- 
ber, evidently  supposing  it  was  the  window  of  his  mistress's 
room  ;  when  told  the  next  day  of  what  had  happened,  he  said, 
he  had  only  a  faint  recollection  of  having  dreamed  of  his  mis- 
tress. The  case  of  a  person,  whose  friends  could  make  him 
dream  what  they  pleased,  and  atone  time  carried  him  through 
the  whale  process  of  a  duel  ;  at  last,  putting  a  pistol  into  his 
hand,  he  actually  fired  it  off,  and  was  awakened  by  the  report. 
The  case  of  a  pious  clergyman,  who  would  frequently  rise  in 
the  night,  steal  and  secrete  every  thing  he  could  lay  hold  of,and 

•in  one^  instance,  robbed  his  church.  Of  a  student  at  College, 
who,  at  different  times,  secreted  under  the  eaves  of  the  college 
building,  the  money  his  father  sent  him,  and  supposed  it  to 
have  been  stolen,  until  he  was  discovered  concealing  it,  where 
the  rest  was  found.  Of  two  individuals,  who  being  caught  out 
over  night,  in  a  place  infested  with  robbers,  one  watched,  while 
the  other  slept,  but  falling  asleep,  and  dreaming  of  being  pur- 
sued, shot  his  friend  through  the  heart — But  cases  enough  have 
been  cited,  to  shovv'you,  that  although  the  mind,  at  such  times, 
posseses  power  over  the  limbs,  it  has  no  influence  over  its  own 
thoughts.  A  thousand  strange  phantoms  come  and  go,  without 
the  will,  or  any  consciousness,  and  th»^se  take  firm  possession 
of  the  mind,  leading  the  unfortunate  victim  of  somnambulism, 
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or  iiiisanity  to  the  Gonirriission  of  acts    (he  most  shocking,    re- 
volting and  unaccountable  to  him  in  his  waking  moments. 

You  will  perceive,  Gentlemen,  that  (here  is  an  endless  variety 
of  wild  an^  inconsistent  condoct  in  insane  at;d  scmnainbulating 
individuals,  and  that  these  diseases  are  confined  to  no  rules  or 
limits,  either  in  the  duration  or  mode  of  attack.  These  may  be 
inexplicable  phenomena,  and  the  case  now  under  considfiratiois 
may  appear  to  you  mysterious.  Weil,  if  any  one  should  un- 
dertake to  explain  why  any  of  the  cases  cited,  so  happen,  it 
would  be  only  underiaking  to  explain  -j.  very  great  .obscurity^ 
by  being  somewhat  more  obscure  ;  it  is;  sufficient  for  us  to  know 
Ihey  are  facts,  and  corresponding  with  fhe  one  now  on  triai^. 
and  the  government  having,  it  is  belie-ved,  completely  failed  to 
prove  the  felonious  intent,  every  idea  of -molice  being  in  fact 
negatived  by  their  own  v:Untsses — every  act,  o!'  the  prisoner,  be- 
fore, at  the  time,  and  after  the  homicide,  being  contrary  to  any 
known  conduct  of  a  sane  man^  (either  before  or  since  the  flood,) 
who  had  intended  such  a  crime — ail  the  prcbahilities'",  surely, 
are  in  favor  of  the  prisoner's  innocence,' and  the  case  falls  shorty 
far  short,  of  being  made  out  as  the  law  requires,  beyond  a  rea- 
sonable doubt. 

But,  Gentlemen,  tho.ugh  we  think  that  if  we  stopped  here,yo« 
'would  say  that  it  was  more  probable  he  wss  insane  than  sane,, 
and  therefore  could  not,  with  your  oaths  upon  you,  convict  ; 
yet  we  shall  produce  testimony  in  behalf  of  the  prisoner,  (for 
counsel,  in  a  capital  trial,  o:-ght  not  to  omit  anything  they  may' 
deem  mateiiai,)  and  it  will  be  such  as  should  remove  every  su  — 
picion  of  guilt,  every  prejudice  should  be  dissipated,  every 
heart  should  acquit,  and  no  man  should  hereafter  regard  the  un- 
fortunate youth  before  you,  but  with  I'celings  of  sympathy  and 
compassion.  We  ehall  prove  that  the  grand  parents,  sister 
and  cousin  of  the  prisoner  were  subject  to  sudden  attacks  of 
insanity,  which  lasted  lor  a  short  time  and  went  off,  and  that 
these  diseases,  as  well  as  numerous  others,  are  transmissible 
from  one  generation  to  another. 

'It  i.=i  of  little  real  importance,'  snys  Burrows,  'whether  it  be  a  predisposi- 
tion, or  the  inalncly  ilseir,  which  descends  and  becomes  hereditary  ;  but  no- 
fact  is  more  incorilroveilibly  established  than  that  insiinity  is  susceptible  of 
being  propagated;  or,  in  other  words,  that  a  specific  morbid  condition  some- 
times exists  in  the  hnnian  constitution,  which  by  intermairiage,  or  accord- 
ing to  the  vulsrnr  but  expressive  laniruage  of  the  cattle  breeders,  by  breeding; 
in  and  in,  may  be  perpetuated  ad  infinilum.'  t 

•Hereditary  predisposition,  Iherefoie,  is  a  prominent  cause  of  mental  de- 
rangement.' 

'Mania  and  melancholia  do  not  propagate  their  respective  types:  a  ma- 
niac (nay  beget  a  melancholic,  and  mc^  versa.' 
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Esquirol  assijjns  one  hundred  and  fifty  out  cf  two  hundred  and  sixty-four 
cases  in  his  own  practice,  to  heredite. 

Cr.  Burrows  says  he  'has  clearly  ascertained  that  an  hereditary  predispo- 
sition existed  in  six-sevenths  of  the  whole  of  his  patients.' 

This  predisposition  often  lies  dormant  in  one  generation  and 
manifests  itself  in  the  next.  We  shall  prove  to  jou  that  (here 
was  a  very  early  and  large  development  of  the  brain,  an  unnat- 
ural growth  of  the  prisoner's  head,  so  much  so,  (hat  at  two 
years  old,  it  was  as  large  aS  at  the  present  time;  that  it  was 
then  diseased,  allended  with  much  pain — that  there  were  evi- 
dent symptoms  of  insanity,  and  actual  somnambulism  (hen  ; 
xand  that  the  physician,  who  attended  him,  said  "he  would  be 
likely  hereafter  to  be  iiisune." 

Here,  (hen,  (he  jury  will  observe  (here  are  four  distinct 
proofs,  viz:  the  insanity  of  his  grandparents,  secondly  of  his 
collaterals,  thirdly  the  singular  formation  of  his  head  and  in 
addition,  actual  early  sonuianibulisrn  ;  all  and  each  of  which 
shov/  that  there  must  be  a  peculiar  organization  of  (he  prison- 
er's nerves,  brain  and  blood  vessels,  on  which  a  predisposition 
to  insanity  or  somnambulism  depends,  rendering  him  moji'e  lia- 
ble to  these  diseases  than  others,  and  consequently  (hey  would 
be  excited  in  him  by  more  feeble  causes.  Excited  i  y  n'O"  e 
feeble  causes  did  1  £ay,lhey  are  each  of  themselves  e.  ••,  3, 
and  no  additional  bcdily'disease,  no  moral  cause  was  necessa- 
ry, to  occasion  a  breaking  out,  a  manifestation  of  tha't  which 
from  his  birth  was  pent  up  within  him.  The  wonder  is,  that 
the  equilibrium  was  preserved  so  long,  not  that  insanity  did  not 
manifest  itself  sooner,  and  it  is  to  be  accounted  for  on  the 
ground,  that  \'%iy  young  and  very  old  persons  are  not  so  liable 
to  be  attacked,  as  persons  in  middle  life,  and  that  he  was  pla- 
ced in  the  most  favorable  circumstances  to  repress  it  ;  for  it  is 
already  in  evidence  before  you,  that  he  had  always  lived  in 
perfect  harmony,  confidence  and  esteem  with  every  meiriber  of 
the  family.  It  was  his  regular  food,  pursuits  and  employments, 
his  freeness  from  all  care  and  anxiety,  his  otherwise  robust 
constitution  and  good  health,  the  kind  treatment  he  received 
and  deserved  ;  these  were  the  circumstances,  which  protected 
that  easily  disordered  string,  the  human  mind^  in  all,  but  par- 
ticularly in  him,  so  long  from  being  untuned. 

He  had  arrived,  at  (he  time  of  the  fatal  occurrence,  to  that 
period  of  life,  when  the  mind  was  becoming  more  energetic, 
when  it  possessed  more  sensibility,  consequently  was  more  ea- 
sily acted  upon  by  mental  irritants,  when  the  vivid  affections 
were  most  operative,  when  whatever  the  imagination  took  hold 
4)f,  it  seized  with  force,  and   in  a  person   like  him,  constantly 


OH  the  poise  beiween  sanky  ixttd  iti^anity,  would  be  likely  {<? 
usurp  (ioniinioti  over  the  reason  and  judgment  and  ihrow  him 
into  that  unibrtunaie  siate,  which  he  inherited  iVom  his  ances- 
tors and  lo  which  he  in  soriic  measure  had  been  accustomed  in 
his  hifaucy.  Do  ynu  inquire,  Gentleniei).,  what  v.as  that  men- 
tal irritant,  that  excitenieat  of  the  iinagination,  which  helped  to 
throw  him  ofi'  hla  balance?  Why,  it  was  the  Avery  trial, 
which  Cochran  was  reading  at  the  time  they  left  the  house.  A 
subject,  which  so  vultr.Sfiy,  at  (hat.  period^  engaged  the  thouglits 
of  the  whole  cornniunity,  but  at  that,  particular  time  of"  every 
mernber  of  this  fiiniiiy,  iind  concerning  which,  very  probably, 
he  and  Mrs.  Cochsan  cunversed,  as  they  passed  along.  It  was 
the  excitable  and  astounding  thought  to  ail,  but  particularly  to 
him,  that  a  minister  of  a  Imly  religion  should  have  been  on  tri- 
ulToi*  so  monstrous'a  crime  ;  that  sacerdotal  robes  should  ap- 
pear to  some, to  be  stained  with  a  murderer's  blood — it  was, 
that  one  of  (hat  denominaiion  with  which  he  !  ad  probably  wor- 
shipped, and  whom  he  look;  d  upon,  from  his  sacred  calling,  as 
standing  at  i  he  very  gates  of  heaven,  should  be  suspected  of 
such  he!Ii.sh  hypocracy — it  was  this  agitating  thought,  that  help- 
ed unmaB  his  diseased  irrtllect  and  led  him  without  conscious- 
ness^ whith.er  it  would, —  and  the  effect  was  precisely  such,  a& 
would  be  liheiy  to  resuit  from  such  causes,  and  with  such  im- 
mediate previous  mental  associations.  We  ali  know,  that  the 
subject  of  onr  recent  thoughts  are  often  the  subject  of  our 
dreams,  and  ?o  it  is  in  .scmnambulism  and  insanity;  well,  acta 
of  violence,  killing  a  female,  having  got  firm  possession  of  his 
diseased  intellect,  (by  means  of  the  Avery  trial.)  and  in  fact 
aiding  or  causing  a  manifestation  of  insanity,  the  act  was  sucl» 
8s  medical  n.en  would  have  loretoldt  for  similar  cases  are  re- 
corded. 

"M.  Barbier,  a  physician  of  Anu'er.s,  in  a  late  sitting  of  the  Academy  of 
Medicine  at  Parir?,  relf^fed  the  case  of  a  weman,  24  years  of  age,  who,  hav- 
ing lost  a  child  3  ninritha  old,  became  the  mother  of  a  second.  Ever  since 
the  trial  of  Mad.  Cohiier,  this  woman  has  lieen  tormented  with  the  dread- 
ful propensity  to  destroy  this  second  infant.  The  propensity  was  at  first 
feeble,  but  gradually  augmented,  and  abc ut  15  days  pievious  to  tlie  date  of 
report,  the  sight  of  a  knife  rendered  this,  propensity  so  incsistible  that  the 
unhappy  motlirr  was  forced  to  cry  out  for  assistance,  lest  she  should  embrue 
her  hands  in  the  blood  of  licr  child!  M.  BarLier  had  this  woman  admitted 
into  the  hospital  at  Amiens,  in  order  to  narrowly  watch  the  cise.  In  respect 
to  her  moral  faculties,  there  was  nothing  extraordinary  except  this  unhap- 
py propensity.     ITer  intellectual  faculties  were  perfectly  sane. 

"The  <"ibovc  case  excited  the  narration  of  several  others  by  (he  niemberss 
present.  M.  Marc  lately  saw  a  female,  32  years  of  .igi>,  the  mother  of  sev- 
eral children,  who  hafdan  irresistible  de.iire  to  destroy  her  offspring. 

M,  Brichetcau  stated  thecnseof  a  yoi  iig  woman,  of  amiable  disposition, 
the  mother  of  two  chilJren  whom  she  had  nursed,  who,  having  gone  to  Vin- 
cennesfor  the  purpdStof  spending  a  few  weeks  of  the  summer,  was  showa 
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the  spot  where  Prpnviorfe  executed  her  criminal  act.  The  sight  of  this 
epot  made  such  -.in  inipicssion  en  her  iinnginalion  that  ?he  has,  ever  since, 
teen  hanased  with  the  horrible  propensity  (o  muider  her  mother  and  one  of 
her  children  !  Happily  she  disclosed  the  drendful  wish  that  iuiked  in  her 
breast — she  was  rt  moved  fioiii  the  place,  and  narrowly  watched.  By  de- 
grees the  murderous  dcs-ire  subsided;  Lut  it  was  some  time  belbre  she  could 
bear  the  sight  cf  her  moth:  r. 

M.  Esqtiirol  stated  that,  since  the  (rial  of  Madame  Ccrnier,  hehas  become 
acquainted  with  six  instances  of  a  par'iUel  nature.  Among  these  was  a 
protestant  ministci',  who  became  affected  with  the  desire  cf  destroying  a  fa- 
vcuiitechild.  He  struggled  against  this  Iprribie  inclinalicn  for  15  days, 
but  was  at  last  driven  to  the  attempt  on  hi.-;  child's  life,  in  which  he  fortu- 
nately failed. 

Vilerme  related  (he  case  of  a  woman,  who,  immediately  after  hearing  the 
account  of  an  assassination,  w;;s  tcin;enlcd,  for  thice  nights,  with  the  de- 
sire  to  dcstr<  y  her  daughter,  a  girl  7  years  of  age.  She  had  even  secreted  a 
weapon  for  the  execution  of  her  honible  purpose! 

"M.Costel  ohserved  (hat  all  these  facts,  singular  as  they  might  appear, 
were  explicable  by  a  change  in  (he  sensibility — in  short,  on  the  principle  of 
morbid  sensibility .  In  this  condition, ca:t,2?(j)?e  has  a  most  powerful  influence. 
In  illustration  of  this  he  mentioned  the  remarkable  fact  that,  at  ihe  Hotel 
des  Invalids,  a  soldier  having  hanged  himself  on  a  pest,  his  example  was  fol- 
lowed, in  a  very  short  time,  by  twelve  cfher  invalids — and  that  by  remov- 
ing this  fatal  post,  the  suicidal  epidemic  was  put  an  end  to. 

"M.  Marc,  in  conclusion,  descanted  on  the  bad  effects  of  giving  publicity 
to  the  acts  of  suicide,  infenticidc,  and  licmicide,  now  d.iily  and  hourly  meet- 
ing the  eyes  of  people  in  a  nervous  or  melancholic  condition,  and  leading; 
io  a  muliiplicatien  of  those  acts  themselves. 

"We  have  no  doubt  that  this  is  one  cause  of  the  more  frequent  occur- 
rence of  these  catastrophies  now  than  formerly. 

Medical  Chi.  Ecv.   Vol.  10,  page  226,  ct  seq. 

Do  yriu  inqtjiro,  why  he  did  not  inslinciivejy  shrink  from  m- ^ 
jury  to  her  uhoiB  he  regarded  as  more  than  mother?  Why, 
every  otie  knows,  and  Ihe  cases  read  show,  that  insane  persons 
arc  inost  liable  to  do  acts  of  violence  to  those,  for  whom  ir> 
their  Kicid  intervals,  they  have  the  most  esteem.  In  addition^ 
we  expect  to  prove  there  were  adequate,  operating,  physical 
causes,  which,  in  conjunction  with  these  mora!  causes,  occa- 
sioned Ihe  manilVstation  of  his  disease  at  the  time.  Farmers, 
too,  it  is  said,  are  more  liable  to  be  deranged  than  any  other 
class  of  people  of  the  same  grade  of  intellect,  and  this  is  ow- 
ing to  the  greater  solitude  cf  their  lives,  especially  in  the  win- 
ter season,  and  to  their  beiag  more  exposed  from  labor  and  ac- 
cident to  its  corpoVeal  causes. 

One  of  these  occurrences 'happened  in  the  winter,  the  other 
immediately  after  great  bodily  cfibrt.  And  happening  at  dif- 
ferent times  and  without  any  known  or  surpected  malice,  at 
either,  the  probability  of  insanity  is  mnch  strengthenedi  We 
have  read  to  you  that  person.?  prcdi-sposed  to  insanity  are  reore 
liable  to  have  a  paroxyem  about  the  summer  equinox,  about  the 
time  this  happened.     But,  GenUemen^  do  ycii  demand  in  addi- 


lion  to  this  train  ol'  circumstances,  mutually  supporting  each 
other,  and  all  leading  to  the  Sc.mc  conclusion,  same  index,  same 
decisive  foreign  proof:  something  standing  aloof  from  every  . 
thing  else,  and  stamping  on  the  front  of  the  whole  transaction 
these  letters,  "he  is  insane."  Why,  as  it  often  happens,  that 
the  most  guarded  and  secret  criminals  are  detected  by  the 
most  trifling  circumstance  ;  so  it  seems  almost  providential  in 
this  instance  that  proof  of  an  independent  matter,  should  have 
been  produced  on  tl.e  part  of  the  government,  rriaking  his  in- 
nocence still  m.nre  clear. 

It  has  been  prov(?.d  to  you  that  he  was,  at  the  time,  violently 
siezed  with  (he  tooth  ache,  so  much  so,  that  he  was  obliged  to 
eit  down.  We  shall  prove  to  yon  that  thij  afieclion  is  neryous 
and  caused  by  the  frtatc  of  the  stomachy  and  that  so  is  somnam- 
bulism and  ins-anity.  Tliis,  then,  is  a  most  important  and 
conclusive  fact,  taken  in  connection  with  hh  insensibility,  his 
insanity;  to  show  that  an  adequate  physical  cause  existed  at 
the  time  to  produce  insanity;  unless  you  believe  the  prisoner 
to  have  feigned  it,  kncwing  its^  connccticn,  which  is  the  miost 
unlikely  of  any  thing  that  can  be  possibly  imagined. 

Thus,  Gentlemen,  shall  we  prove  by  books  and  medical  men, 
every  circumstance  in  tlie  case,  to  bear  tiie  impress  of  sorn- 
hambulisni  or  insanity,  and  no  more  could  be  done  in  any  in- 
stance. 

Lastly,  werefer  you  to  the  act  itself,  as  evidence  strong  of 
its  being  the  act  of  a  maniac,  towards  one,  lor  whom  he  never 
entertained  any  unkind  setitinicnt,  or  unfriendly  feeling.  The 
verdict  of  innocence  has  been  pronounced  on  the  winter  trans- 
action by  those  best  able  to  judge  ;  who  were  thoroughly  ac- 
quainted with  his  motives,  his  feelings  and  his  character,  and  if 
he  was  innocent  then,  he  must  have  been  the  June  following. 


Mr.  Peasi.ee  then  proceeded  to  call  the  witnesses  on  behalf 
of  the  prisoner, 

HczcJi'ah  Elahe,  Sivorn.* 

Hive  in  Kensington,  about  a  rnile  and  a  half  from  the  resi- 
dence ofold  Ahrahf  ni  Proscolt,  grandfather  of  the  prisoner. — 
He  died  45  yars  ag  1.  I  knew  him  well.  He  was  crazy  at 
times,  and  difiicult  in  his  family — acted  strange,  and  would  dis- 
regard liis  wife.  It  'as  a  common  remark  that  it  was  strange 
any  man  should  spiff  his  best  friends  as  he  did.  I  never  saw 
him  in  this  situation — he  had  several  spells — but  I  dd  not  know 
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how  long  they  lasted.  He  was  called  a  very  clever  man — a 
religious  man.  I  knew  Martin  Prescott,  a  nephew  of  the  old 
man — lived  in  the  neij,hborhi?od.  He  was  crazy  a  number  of 
times  to  my  knowledge.  He  never  offered  any  abuse  to  any 
body,  but  would  go  about  irom  house  to  house,  neglecting  his 
own  business  entirely.  He  was  sometimes  very  lively,  mailing 
all  sorts  oliun,  and  would  sometimes  use  very  bad  and  wicked 
language.  I  knew  him  about  30  years,  during  v.hich  time  he 
had  several  ot' these  spells  of  being  out  or  crazy,  as  folks  called 
il.  I  left  Kensington  before  his  death.  1  a!?o  know  Moses 
Prescott,  son  of  Marston.  He  is  not  in  his  right  mind,  but  not 
so  crazy  as  his  father.  He  is  under  guardianship.  1  saw  him 
a  few  days  ago — he  has  been'  down  (krce  sutnmers  running  to 
Kensington.      He  can  work  some,  but  still  is  not  right. 

Cross  txamined. —  Don't  know  from  my  own  knowledge  thaf. 
old  Abraham  Prescott  was  deranged — 1  never  saw  him  derang- 
ed, and  know  it  only  by  what  other  folks  said.  ^  I  knew  Mars- 
ton's  situation — ^saw  him  often  in  his  spells — he  would  travel 
this  way  and  that  continually — didn't  talk  like  a  rational  man — 
would  run  on  and  talk  all  manner  of  fun,  and  bad  words.  He 
offered  no  abuse  to  any  one. — If  he  hadn't  been  crazy,  would 
not  have  run  about  so.  He  used  to  work  for  me— when  firs! 
married  he  used  to  attend  to  business.  Had  these  spells  after- 
wards, once  or  twice  a  year — would  last  a  month  or  so,  v/hen 
he  would  come  outof  them,  and  go  to  work.  Was  not  in  a 
situation  to  do  business  while  in  these  spells — nobody  traded 
with  liirn — I  should'nt  have  thought  of  trading  wilh  him.  He 
generally  wanted  cider,  and  would  get  it  as  he  Vv'plked  about- — 
thenioie  he  got,  the  more  he  crazy  he  grew.  I  do  not  think 
cider  the  whole  cause  of  his  spells — he  was  regular  enough  at 
times — but  people  said  he  was  intemperate,  and  drink  always 
made  him  worse. 

Mrs.  Mary  Poor.^  sivorn. 

I  was  born  in  Kensington,  and  lived  there  until  I  was 27  years 
old.  I  was  about  15  or  16,  when  old  Abraham  Prescott  died. 
Saw  him  sometimes  before  his  death,  at  his  daughter's,  opposite 
my  father's,  ^^y  aged  friends  then  stalled  him  an  insane  person 
— he  was  sometimes  very  talkative  nnd  lively — at  others  more 
sad  andjTntte.  Heard  folks  say  he  f^velt  very  much  on  relig- 
ious subjects.  I  knew  Marston  Prescott — he  \v:is  called  a  der- 
anged man — saw  him  several  times  at  my  father's,  when  he 
look'd  as  if  he  had  been  out  all  night — his  clothes  wet  and  dirty. 
He  moved  to  Deerfield  about  a  dozen  years  ago-— was  once  or 
twice  So  afterwards.  I  have  seen  his  son  Moses  lately — walk- 
ing about  from  one  place  to  another  ;  he  was  not  half  so  insane 
as  his  father. 
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Cross  examined. — The  last  time  I  saw  Abraham  Prescott,  i 
Vas  about  15  years  old.  C^n't  say  I  ever  sa\v  him  more  taliia- 
f  ive  at  one  time  than  another.  Have  no  recollection  of  any  oth- 
er evidence  ol  his  being  crazy,  than  that  folks  said  he  was  talk- 
ative and  unsteady  at  times.  Marston  was  a  wanderer — was  in- 
temperate :  and  was  in  the  habit  of  going  from  house  to  house 
and   begging  cider. 

Dea.  Abraham  Prescotl,  Jr.  Sworn. 

A  brother  of  mine,  Benjamin  Prescott  was  subject  to  a  hy- 
pocondriac  affection  for  a  number  of  years,  which  entirely  dis- 
qualii'ied  him  for  business.  He  would  sometimes  appear  almost 
<iestitute  oi"  reason  ;  refused  to  take  food,  for  fear  he  should  die 
in  the  act — labored  under  the  belief  that  he  did  not  breathe  : 
would  otten  run  acro^ss  the  room  to  the  looking  glass,  and  some- 
times keep  his  hand  near  his  mouth  nearly  all  day,  to  be  sure 
that  he  actually  breathed.  He  once  secreted  himself  in  the 
woods  :  and  was  afterwards  confined.  His  delusion  seemed  to 
be  confined  to  the  idea  of  having  lost  his  power  of  breathing. 
I  suppose  he  was  a  cousin  of  the  prisoner. 

JVh's,  Hannah  Hunioon,  sworn. 

I  worked  with  Mrs.  Blake  of  Candia,  aunt  to  the  prisoner. 
40  years  ago.  She  appeared  dull  and  melancholy  :  every  thing 
went  wrong  with  her  :  said  she  was  of  no  use,  couldn't  plan  her 
work,  and  wished  she  might  die.  She  seemed  discontented 
w;ith  every  thing  :  folks  said  she  v;as  crazy.  Her  husband  told 
;ne  not  to  mind  any  t]}ing  about  it,  as  she  was  occasionally  a 
little  out. 

Cross  examhuxh — Husband  and  wife  lived  v.-ell  eiu.'Ugh  to- 
gether, as  lar  as  1  knew.  She  was  not  jealous  of  him  at  that 
time,  nor  before,  I  believe.  Ai'ter  I  left  I  heard  she  was  jeal- 
ous of  him.  She  appeared  so  different  while  f  was  there  from 
what  .she  formerly  was,  that  I  thought  she  was  crazy.  Don't 
know  that  she  was  particularly  passionate  :  heard  folks  say  her 
crazincss  was  caused  by  violent  passions  :  cannot  tel!  if  that 
was  the  cause  •  don't  remember  that  I  ever  fold  any  body  it 
was.  I  guess  she  was  rather  a  high  tempered  woman  :  but 
heard  no  complaint  from  her  of  her  husband  vvhile  I  was  there. 

Mrs.  Mary  Roice,  sivofn. 
.  I  knew  Mrs.  Biake,  sLster  of  Chase  Prescott,  at  Candia,  and 
lived  with  her  two  thirds  of  the  time  for  12  years.  Slie  ap- 
peared very  dull  :  did  not  enjoy  her  business,  and  .'^aid  she 
could  not  have  any  thing  done  aright  :  it  wa.s.  of  no  use  for  "her 
lo  work.  When  she  was  in  these  spells,  wc;  used  to  try  to  di- 
vert her  mind  by  taking  her  into  company.     The   spells    lasted 
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sometimes  3  months.     When  well,  she  was  cheeri'ui  and    live- 
ly, and  her  conduct  was  ahogether  different. 

Cross  examined. — It  is  about  38  years  since  I  lived  with  Mrs. 
Blake  :  no  particular  trouble  between,  her  and  her  husband 
while  I  lived  there.  Hei-  husband  sometimes  censured  her  for 
jinding  so  much  fault  with  her  help.  She  was  not  so  pleasant 
a  woman  with  her  husband  as  ."jome  are  :  don't  knovt'  why  : 
perhaps  she  thought  he  went  from  home  too  much. 

Her  turns  were  not  during  a  state  of  pregnancy.  She  used 
to  accuse  him  of  going  after  other  women  :  but  I  don't  think 
that  was  the  cause  of  her  being  crazy. 

I  knew  old  Abraham  Prescott  of  Kensington  from  the  time  5 
was  7  till  I  was  14  years  old.  He  appeared  very  odd  at  times: 
was  very  talkative,  and  at  times  much  excited  :  people  called 
him  crazy.  I  also  knew  Marston  Prescott,  and  have  seen  hict 
often  when  he  appeared  crazy.  His  son  Moses  I  have  seen 
whiin  he  talked  and  acted  like  a  crazy  man:  I  understand  he  is 
under  guardianship.  Mrs.  Blake  once  told  me  she  had  thought 
of  drowning  herself,  and  had  frequently  been  tempted  to  do  so. 

I  was  12  years  old  when  I  first  lived  at  Blake's.  Mr.  B. 
was  my  brother.  Always  knew  old  Abraham  Prescott  'till  his 
death,  which  happened  when  I  was  about  14.  Reason  of  think- 
ing him  crazy,  was  his  getting  up  of  nights  :  folks  said  he  got 
lip  :  I  did  not  know  it  :  but  i  thought  he  looked  and  acted 
very  odd. 

Mrs':  Blarij  Prescott,  sworn. 

1  am  the  mother  of  the  prisoner,  and  am-  now  74  years  old. 
He  is  my  youngest  child.  When  an  infant,  6  weeks  old,  he 
began  to  falter,  and  his  head  to  increase  in  size  :  sores  broke 
in  his  head  :  the  doctors  reconira&nded  showering.  Dr. 
Graves  called  and  said  he  did  not  know  as  any  help  could  be 
given.  He  left  some  medicine  and  it  did  relieve  him  some  — 
The  doctor  said,  from"  the  appearance  of  the  child's  head,  he 
should  think  he  might  be  crazy  in  after  life  :  he  had  known 
such  instances.  My  son  had  a  bad  humour,  which  broke  out 
in  blisters  on  his  feet  and  legs  :  we  carried  him  to  the  sea, 
when  about  2  years  old  :  but  the  salt  water  did  him  no  good. 
He  used  to  have  dreadful  spells  of  crying,  when  I  could  scarce- 
ly hold  him.  These  spells  lasted  sometimes  half  the  night. — 
1  was  poor  :  and  did  the  best  I  could  to  keep  him  dry  and 
warm.  When  he  grew  older,  he  used  to  get  up  in  his  sleep, 
and  many  a  time  I  have  had  to  watch  him  for  fear  he  would 
stray  away.  He  always  acted  different  from  other  children,  I 
^on't  think  he    ever  had  his  senses  as  other  children  :  and  oh. 
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!  know'if  he  had  had  his  reason  whert ■ [Here  the  wit- 
ness was  so  deeply  affected,  that  she  could  scarcely  proceed  : 
though  the  prisoner  seemed  to  sit  as  unconcerned  as  ever.] 

Witness  continued — Mrs.  Blake  once  came  to  our  house,  de- 
ranged :  she  had  a  little  girl  with  her  :  she  staid  all  night,  and 
was  next  day  carried  home  to  Candia.  Don't  know  that  she 
ever  had  any  difhculty  with  her  husband.  Mrs.  Hodgdon,  a 
half  sister  ol'lhe  prisoner,  was  always  deranged  when  sicjt  f 
was  once  taken  suddenly  ill  at  our  house  ;  physician  was  sent 
for  ;  she  was  out  2  or  3  days,  and  was  carried  home  ;  refused 
to  ride  with  her  husband  in  returning,  or  to  nurse  her  child  ; 
took  several  to  hold  her  ,•  she  used  medicine  at  Raymond  for 
the  disorder  in  her  head  and  grew  better. 

Cress  examined. — About  30  years  ago  that  Mrs.  Blake  came 
to  our  housb  out  of  her  senses  :  she  ran  away  :  didn't  appear 
to  know  any  thing  :  didn't  talk  rationally.  She  did  nothing 
particular  deserving  the  want  of  reason  while  there,  and  don't 
remember  she  said  any  thing  that  made  me  think  so.  But  she 
kept  walking  back  and  forth  in  the  room,  and  appeared  to  have 
no  sense.  Woman  of  good  sense  when  she  was  herself.  ISfot 
very  talkative  :  can't  say  what  she  said  :  did  not  know  where 
she  was  going. 

Chase  Prescolt,  sworn. 

I  am  the'prisoner's  father.  I  was  about  22  when  I  left  my 
father's — I  worked  out  between  18  and  22 — my  father  was  oc- 
casionally deranged,  as  I  call  it — don't  know  what  you  call  de- 
rangement here — he  had  several  spells — and  there  are  many 
alive  of  my  age  who  know  it.  I  once  got  him  out  to  cut  stalks 
to  try  to  divert  him — he  did  not  cut  well,  but  would  as  often 
cut  them  off  in  'the  middle  as  any  way,  till  he  could  get  over 
his  spcHs  and  become  a  little  regular.  I  have  often  known 
my  son,  the  prisoner,  to  get  up  in  his  sleep  :  my  wife  a  great 
many  times  got  out  of  bed  to  take  care  of  him.  His  head  was 
diseased,  and  he  appeared  cro.zy  when  quite  small.  He  had 
terrible  fits  of  screaming.  At  3  years  old,  his  head  was  nearly 
as  large  as  mine  :  I  know  it,  because  we  used  to  try  on  hats. — 
Dr.  Graves  said  he  would  put  something  on  his  head  to  stop  it3 
growing  until  his;  body  come  up.  We  used  to  shower  him  with 
cold  water  3  mornings  and  (hen  miss  three  :  and  when  we  put 
the  water  on,  he  would  look  scared,  and  wild.  We  dipped  him 
in  the  sea,  hut  it  didn't  do  good.  Mrs. .  Hodgdon  was  my  first 
wife's  daughter,  and  half  sister  to  prisoner.  If  any  thing  ail^d 
her,  she  v/as  always  out  of  her  head.  At  such  times,  she  would 
strike  her  children.  She  was  once  at  our  house  with  her  child: 
etaid  2  or  3  days  :  ;vould  not  ride  home  in  the  sleigh  with   her 
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husband  or  child,  and  I  had  to  send  down  my  daughter  Betsey 
to  carry  the  child.  Mrs.  Blake  is  my  sister,  and  came  to  my 
house  one  summer  deranged,  as  related  by  my  wife.  I  used  to 
know  Marston  Prescott — he  was  crazy  a  number  of  years. 
Was  steady  at  first — a  very  clever  man — had  a  vvon)an  bad  e- 
nough  for  any  body.  Benjamin  Prescott  was  crazy  oi  hypo- 
condriacal— distressed  about  his  breathing — had  to  be  shut  up, 
and  was  a  part  of  the  time  chained — fit  lor  nothing  for  a  num- 
ber of  years. 

■  Cross  examinee^- — My  father  was  always  deranged  at  intervals 
while  I  lived  at  home.  I  was  about  2S  when  he  died.  He  had 
these  spells  once  in  a  year  or  two,  and  they  xvould  ksst  some 
time — he  could  easily  be  put  out — and  kept  travelling  about  the 
neighborhood. 

Di\  iVilliain  Graves,  oj  .Lowell,  siaora.  * 

The  statement  rf  Mrs.  Prescott  is,  in  part,  confirmed  by  my 
books.  By  them  it  appears  that  I  prescribed  for  her  child  sev- 
eral times  about  18  years  since.  I  have  several  charges  for 
medicine  and  advise  for  a  boy  of  Chase  Prescott,  but  whether 
it  was  for  the  prisoner  at  the  bar,  or  one  oi"  his  brothers,  1  have 
510  means  of  knowing.  I  have  nothing  excerc  n)y  entries  to 
iefer  to  for  information,  and  ih&r-a  I  iiave  copied. 

[Here  Dr.  Graves  read,  by  permission  of  the  Court,  a  copy 
of  his  original  entries,  which  show  the  following  charges  against 
Chase  Prescott,  viz:  .  , 

Mavch  13,  1816,  Medicine  ind  advise  for  so'ri. 

April  IG,       -  -      Visit  and  me'-'icine  by  Br.  McMTiM.  ?•  ;-"pIl,  for  child. 

August  29,  -  -      Call  al  WiJ.  Frenoirs  and  advice  for  aon. 

October  15,    --     Medicine-pcr.v.  by  Mi.  fJoodhut' to  c/;i^ii. 

October  iJl,  --     Visit  asid  sue  iicirie  for  cAf/c' nnd  grandchild.]  , 

These  fire  the  only  civarges  I jiave  had  -igainst  Mr,  Prescott 
for  medical  attendance  on  1ms  son  or  chikl.  Theolher  charges 
horev.'ith  exhibited,  vv-ere  for  profe^isional  services  rendered 
other  members  of  his  family,  i  have  no  r(,>col'ec  ion  of  any 
unusual  enlargement  of  the  child's  head,  neiihcr  iiave  I  any  re- 
collection of  malii.ig  such  roaiarks  respeciing  the  disease  of 
the  child  as  Inis  been  stated  by  his  parents.  Neither  can  I 
j>ersLiade  my&eif  to  believe  that  the  disease  was  of  that  seri- 
ous character  which  has  been  described.  >  Knowing,  as  I  do, 
•  my  uniform  m©t!;od  of  clo.^e  attention  to  inspovtant  cases,  it' 
appears  to  me,  that  if  I  had  considered  the  case  so  alarming 
and  interesting  as  had  been  stated,  that  my  visits  would  have 
been  more  numerous  and  not  so  far  from  each  other. 

Bartlett,  Would  not  that  depend.  Doctor,  a  little  upon  the  a- 
bli'ty  of  the  party  to  pay.' 
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Sullivan.  This  I  protest  against  as  a  reflection  upan  the 
humanity  of  the  witness. 

Witness.  I  never  measured  the  extent  of  my  professional 
services  by  the  ability  of  my  patients. 

Cross  examined.  I  resided  in  Deerfield,  nearly  nineteen 
years,  in  the  neighborhood  of  Mrs.  Blake — during  which  time 
I  washer  family  physician.  Eight  years  since,  I  moved  to 
Lowell.  Soon  alter  the  death  of  Mr.  Blake,  Mrs.  B.  took  up 
her  residence  in  the  same  village.  I  was  there  her  physician 
until  her  death.  1  never  saw  her  deranged,  and  never  heard  it 
intimated  until  to-day,  upon  this  stand.  I  do  not  know  Mars- 
ton  Prescolt.  Was  well  acquainted  with  Moses  Prescott — he 
resided  in  my  neighborhood  at  Deerfield — have  known  him  27 
years.  He  was  given  to  intoxication,  and  at  such  times,  and 
no  other,  was  extremely  troublesome  to  his  family  and  neigh- 
bors. 

Bartlell.  Was  Moses  Prescott  intemperate  before  he  be- 
came deranged? 

Witness.  He  was.  When  I  first  became  acquainted  with 
him  he  was  a  correct  and  industrious  man-;-a  kind  and  affec- 
tionate husband  and  parent,  but  afterwards  he  became  exces- 
sively fond  of  intoxicating  liquors,  which  fondness  increased 
with  his  years  until  it  became  necessary  for  the  Judge  of  Pro- 
bate to  appoint  him  a  p^uardiun.  He  was  intenspcrato  before 
he  was  deranged,  and  his  intemperance,  in  my  opinion,  was  the 
cause  of  his  derangement. 

It  being  near  sunset,  the  Court  adjourned. 


Wednesday,   Sept,  10,  1834. 
The  Court,  opened  at  9  o'clock, 
Riifus   Wyman,  M.  D:  called  and  siuorn. 
1  have    been  the    Physician    and   Sijpcrintendent  of  the  3Sc 
Lean  .Asylum  for  the  Insane  at  Charlestov.a,  fo;*  about.  16  years, 
since  I3l3.     I  was  present,  and  heard  the'  cases"  of  Insanity, 
and   Somnambulism  read  by  Mr.  Pcaslce,  and  consider  them  as 
recieved  medical  facts,   well  authenticated.        Ur.    Abercrom- 
bie,  one  of  the  nutl.ior.s  quoted,  is  an  author    of  high  standing; 
and  cases  analngous  to  those  quoted  are  stated  by  other  writers 
of  authority.     That  insanity  is  a  hereditary  disea-^e,  i.  e.  a  pre- 
disposition to  it  niay  be  trarisntittcd  from  one  generation   to  a- 
nother — ^is  now  a  inedicar  facte  very  where   admitted.     Luring 
my  superintendanccof  the  asylum,  1015  patients    were    admit- 
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~  122  had  insane  ancestors  in  a  direct  line,  and  59  had  insane 
collaterals,  where  no  insane  ancestors  were  known.  This  num- 
ber i:<  much  less  than  has  been  reported  in  other  countries.  In 
England,  for  instance,  the  proportion  is  nearly  50  per  cent,  of 
insane  ancestors  and  collaterals  of  the  patients,  in  three  lunatic 
asylums.  Insanity  in  ancestors  or  collaterals,  is  no  evidence  of 
its  existence  in  a  sncceding  generation.  It  produces  a  predis- 
position in  the  ikniily,  or  race.  Hereditary  insanity  frequent- 
ly exibits  itself,  without  any  known,  or  apparent  cause;  as  do 
certain  olher  hereditary  diseajies,  such  as  scrofula,  epilepsy, 
co!)sumprii>a,  gaut,  :k.c.  [t  may,  and  does  frequently  exhibit  it- 
self suddenly,  and  g!)  off  as  s!idde:ily;  or  exists  for  an  indefinite 
period,  according  to  the  constitution  and  temperament  ofthein- 
<J!vidual  In  this  respect,  it  may  be  similar  to  other  hereditary 
<iisorders.  There  is  no  known  period  of  its  continuance,  and 
tv/o  cases  are  seldom  found  alik".  The  disease  is  sometimes 
marufested  by  a  sudden  disposition  to  violence,  and  sometimes 
to  great  violence  ;  Init  I  d(J  not  remember  that  I  have  seen  any 
•case  where  the  first  symptom  was  a  disposition  to  kill.  I  have 
known  the  first  symptoms  of  a  paroxysm  to  be  indicated  by 
sudden  acts  of  violence,  such  as  kicking,  biting  and  striking. 
Cases  of  this  kind  have  occurcd  in  the  asylum,  A  patient  in 
the  asylum,  of  a  kind  disposition,  is  subject  to  alternations  of 
depression  and  excitement,  v/ith  an  intermediate  state  of  appa- 
rently sound  mind.  The  changes  from  these  Stat-es,  is  usually 
gradual;  hut  I  have  known  himto  change  very  suddenly.  When 
dfipressed,  he  is  silent,  inactive, careless  of  dress, &c.  One  morn- 
ing he  partly  dressed  in  the  clothes  he  had  v/orn  for  several  weeks 
in  a  sfiite  of  tranquility — he  instantly  cast  ofl  the  clothes  put 
on,  called  for  hi:^. best  suit,  was  gay,  talkative  and  passionate, 
and  would  strike,  kick,  and  bite,  witiiout  provocation. 

This  is  the  niost  remarkable  instance  of  a  .sudden  return  of 
a  paroxysm  v/hich  has  come  to  my  knowledge.  Have  known 
some  cases  where  the  attack  came  on  suddenly  ;  but  so  far  as 
my  observation  extends,  I  have  found  the  disease  usually,  to 
make  its  approaches  gradually — sometimes,  for  years,  in  so 
impercaptii)le  u  manner  as  to  escape  the  notice  of  friends. 
In  such  cases  the  subject  becomes  ia  fact  deranged,  before  his 
family  (llscovor  any  symptoms  of   (he  disease. 

It  is  an  undoubted  fact,  that  a  man  may  be  insane  on  a  par- 
ticuli},r  subject,  and  apftear  perfectly  rational  on  all  others. 
Tiiis  is  termed  monomania — and  a  vast  number  of  cases  of 
this  and  ptlier  forms  of  insanity  might  be  related  if  desired. 
I  am  not  aware  that  in  monomania,   there   is  usually  any  diffi- 
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cultif  in  discovering  the  early  symptoms — uniess  the  patient  he 
affected  in  a  way  to  induce  a  concealment  of  his  peculiar  mal- 
ady. Persons  thus  aflected  are  not  conscions  of  their  delu- 
sion— their  belief  of  imagined  facts  is  iis  strong  to  them  as  thst 
of  real  facts  is  to  the  perfectly  sane. 

If  an  insane  person  believes  an  act  to  be  right,  which  he 
knows  others  think  to  be  wrong,  he  may  act  from  liis  own  be- 
lief and  yet  attempt  to  coaceal  the  act,  that  he  may  avoid  the 
pimishment  which  others  wonld  seek  to  impose  on  account  of 
their  belief  that  the  act  was  wrong. 

The  insane  generally  ars  impelled  to  the  commission  of 
strange,  enormous,  and  unacountable  ads,  by  what  they  think  a 
duty — and  not  unfrequently  boast  of  such  acts. 

SomnaYnbulism,  or  sleep  walking,  is  a  different  affection 
from  that  of  insanity — though  in  some  respects  aiiied.  ili^ve 
known  only  two  or  three  cases  of  somnambulism  One  was 
that  of  a  young  lady,  brought  to  the  Asylum  in  l83I,  at  the 
age  of  22  years.  When  13  or  14  years  old,  she  was  subject  to 
fits  of  somnambulism.  .She  would  often  rise  from  her  bed  in 
this  state,  and  frequently,  while  in  company  or  a  party,' without 
"previous  sleep,  would  rise  ft-om  her  chair — her  eyes  wide  open 
and  staring,  walk  the  room,  dust  the  farnititre,  brush  down 
cobwebs,  call  by  the  right  names  the  persons  whom  she  met, 
play  checkers  or  draughts.  Once  h^.vrng  beat  her  uncle,  she, 
exulted  in  the  victory.  While  thus  affected,  throwing  cold 
water  upon  her  dr  shaking  her  never  awoke  her.  She  was  put 
in  bed  and  held  down — attempted  to  get  up  three  or  four  times 
— then  lie  still  and  in  half  an  hour  appear  like  a  person  wa- 
king from  fiound  sleep,  and  afterward  have  no  knov/ledge  of 
what  had  occurred.  She  was  thus  aiffected,  from  once  to  four 
times  in  24  hours,  for  5  or  6  weeks,-and  recovered.  She  after- 
wards became  deranged  and  so  remained  until  she  died. 

A  paroxysm  of  Insanity  may  be  induced  by  excessive  mental 
or  bodily  exertion  —  by  any  labor,  or  posture  of  the  body, which 
would  cause  a  great  flow  of  blood  to  the  brain.  Severe  muscu- 
lar exertion  in  this  way  might  bring  on  the  attack  in  per.?ons 
predisposed  to  disease. 

Pain  in  a  carious  or  sound  footh  may  be  produced  by  indiges- 
ted food  in  the  stomach,  by  worms  and  other  causes  of  irrita- 
tion in  the  bowels,  and  in  females  by  a  state  of  pregnancy  or 
nursing.  Insanity  is  often  caused  by  similar  irritations.  Som- 
nambulism and  dreamini';  are  also  produced  by  similar  states  of 
the  stomach  and  intestines. 

I  recollect  but  one  case,  wiiere  a  somnambulist  was  dis- 
posed to  violence — that  is  a  case  relatec^.jn  a  note  to  Watkin's 
edition  of  Bichat  on  Life  and  Death.    ' 


6^ 

"A  respectable  farmer,  advanced  in  life  who  has  been  a 
somnambulist  from  his  infancy,  who  in  liis  nocturnal  rambles 
has  committed  many  an  innocent  robbery  on  his  mother's  lar- 
der,— not  many  years  ago  arose  in  the  night,  dressed  himself 
completely  and  to  the  inexpressible  terror  of  his  lady,  seized 
the  bed  with  her  in  it,  carried  it  into  an  adjoinina"  room  and 
placed  it  on  the  hearth.  After  this  wonderful  exercise  of  mus- 
cular strength,  he  walked  out  to  a  house  at  some  distance  occu- 
pied by  one  of  the  servants,  roused  him  up  and  in  so  distinct 
and  particular  a  manner  ordered  him  to  set  off  immediately  in 
the  wagon  with  certain  produce  of  the  farm  to  a  neighboring 
town,  and  there  wait  his  airival,that  the  servant  did  not  hesitate 
to  obey.  The  gentleman  then  returned  to  his  aftVighted-lady, 
<juietly  undressed  himself  and  passed  the  remainder  of  the 
wight  in  bed.  Upon  waking  next  morning  and  discovering  to 
his  unfejgned  astonishment  that  his  eyes  were  directed  up  the 
chimney,  he  demanded  of  his  wife  how  and  why  the  bed  had 
be-en  placed  in  such  a  situation.  The  irritability  of  his  temper 
is  so  great  on  these  occasions,  that  any  attempt  to  impede  or 
contradict  his  inclinations  would  be  attended  with  most  danger- 
ous consequences." 

I  am  acquainted  with  the  hospital  at  Worc®stei' — but  do 
not  know  the  proportion  there  of  insane  ancestors  or  collaterals. 
Aaron  Locke  was  tried  in  Middlesex,  for  the  murder  of  his  wife. 
I  was  not  present  at  the  trial,  but  communicated  with  the  coun- 
sel before  trial. 

Dr.  W.  then  spoke  of  the  several  authors  whose    works  had 
been  quoted  by  the  prisoner's  counsel. 
Cross    axamined. 

Sullivan. — !  understand  doctor,  that  insanity  is  in  some  ca- 
ses hereditary.  Now  if  an  insane  man  has  a  grand-child  who 
commits  a  homicide,  would  you  infer  from  the  fact  of  his  an- 
cestor's infirmity  that  (ise  murderer  was  himself  insane  ? 

Witness, — -The  act  might  be  connected  with  circumstances 
going  to  shew  the  existance  of  insanity. 

Sullivan.  If  no  act  of  violence  precede  or  follow  the  fiital 
deed,  and  no  apparent  motive  can  be  found  for  the  murder, 
should  you  believe  a  homicide  to  be  insane,  merely  because  he 
has  insane  ancestors  ? 

Bartletl,  in  behalf  of  the  prisoner,  here  objected  to  the  quea- 
tioB  as  improper.  To  suppose  a  case,  and  to  ask  the  opinions 
of  medical  men  on  such  a  case,  was,  he  cojttended,  stepping 
out  of  the  province  of  the  jury.    , 

The  Attorne-y  General  replied,  that  he  could  percieve  no  ground 
of  objection. — The  prisoner  was  setting  up  the  plea  of  insanity, 
F» 
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on  the  ground  that  some  remote  ancestor  of  his  wus  crnzj. — 
The  court  would  percieve  that  the  question  was  only  to  get  the 
opinion  ot"  the  witness  on  a  case  precisely  such  as  niay  be  prov- 
ed to  exist  in  this  instance.  If  improper,  however,  he  would 
npt  press  it.  ^ 

The  Court  observed,  that  the  question  being  founded  on  a 
supposed  case,  could  not  properly  be  put — as  it  could  elicit 
nothing  more  than  an  opinion,  which  would  not  be  evidence  for 
the  jury. 

The  witness  then  proceeded. — -Insanity  may  come  .on  suddenly, 
when  hereditary,  or  not  hereditary.  It  assumes  all  varieties  of 
appeoffrance.  I  never  knew  a  case  of  insanity  to  come  on  sud- 
denly, and  lost  for  a  less  time  than  two  \yeeks — it  frequently 
goes  off  as  suddenly  as  it  comes  on.  New  exhibitions  of  the 
disease  are  constantly  arising,  and  new  cases  are  perpetually 
occurring.  There  is  no  regularity  in  the  duration  of  the  dis- 
ease. It  extends  from  2  or  3  weeks  to  8  or  10  or  more  years 
— sornetimrs  intermittant^  and  some^mes  continued  with  no 
intervals  of  sanity.  The  approacii  of  insanity  is  usually  grad- 
ual. In  its  incipient  stages  ihe  friends  of  the  patient  often  per- 
ceive no  indications  of  the  disease,  though  frequently  after  its 
full  manifestation,  they  can  look  back  and  recollect  circum- 
stances which  prove  a  diisordered  state  of  mind.  A  disposition 
to  violence  is  generally  discoverable  before  acts  of  violence 
are  committed.  The  proportion  of  cases  of  sudden  impulse 
to  violence  is  small  compared  with  those  where  the  inanifesta- 
tioki  is  gradual. 

There  is  some  analogy  between  dreaming,  sleep-walking  and 
insanity.  The-exciting  causes  of  each  may  in  hOfiie  respectM 
be  similar.  The  patient  who  recovers  from  insanity  speaks  as 
having  been  awaked  from  a  dream.  Should  not  say  that  sleep- 
walking was  evidence, of  insanity.  ^Monomaniacs  are  generally 

•Dr.  W.  after  the  trial,gave  the  foJIowirjj  oxjilimalion.  In  scund,  healthy, 
perfect  sleep,  the  organs  of  sensUiort,  as  seeing:,  heniinj^,  smcJlixig,  §'c. 
— also  the  voluntary  muscles  which  move  (he  body  and  the  organs  of  speech; 
also  tke  faculties  of  the  mind,  are  all  in  a  state  of  rest,  which  usual  cause* 
do  not  disturb,  i.  e.,  they  are  asleep. 

In  dreaming,  the  organs  of  sensadon.  and  the  voluntary  muscles  are  a- 
sleep — the  menjoi-y  i.«  awake — the  imagination  is  also  awake,  and  arranges 
ideas  into  various  and  fantastical  groups;  but  fhe  judgment  is  asleep,  and 
doer,  not  correct  the  inaginKtion,  and  hence  the  dreamer  believes  ilie  ar- 
rangement of  ideas  thus  mwde  to  be  correct,  and  they  are  taken  for  realities. 

In  somnambulism,  sevei'al  of  the  organs  of  sensation, the  voluntary  mus- 
cles, including  that  of  speech.  l!)e  memory,  imagination  and  judgment  are 
partly  awake,  but  not  so  ij)  equal  degrees-. 

In  insanity,  the  organs  of  sensation,  tlie  voluntary  muscles,  the  memory 
atod  the  imaginationjOre, sJl  awake;  but  the  jndgmentis  awake  only  in  partj 
and  falso  belief,  delusion,  with  ihe  alililj  to  act  agreeably  to  sucb  belief,  is 
the  result. 


perfectly  lalional  on  every  subject  but  the  particuUir  delasion 
under  which  they  labour.  [Di.  Wyman  here  related  the 
case  of  a  gentleman  in  the  asyiun!  who  insagined  some 
person  was  perpetually  throwing  chlorine  gas  upon  him,  &c. — 
also  of  a  lady  who  supposed  that  she  was  dead,  and  insisted  on 
being  buried,  &.C.] 

Severity  to  brutes  has  in  soHje  cases  preceded  insanity-— a* 
in  the  case  of  a  gentleman  in  the  asylum.  He  was  a  farmer 
of  very  industrious  habits,  and  tern[,erate—  became  passionate 
and  violent,  chained  his  horse  to  a  tree  and  whipped  him  unmer- 
cifully, and  whipped  his  oxen— swon  afterwards  was  maniiestly 
deranged — grew  jealous  of  his  wife — got  a  gun  to  shoot  herj 
but  was  secured,  and  .was  brought  to  the  asylum.  He  was  af- 
terwards discharged,  not  as  a  person  reccvered,  but  for  trial  of 
his  powers  of  self  control  He  is  now  in  the  Worcester  hospi- 
tal as  a  dangerous   lunatic. 

Georg^e  Parkman,  M.  D.   rf  Boston^  Mass.  sworn. 

Until  the  establishment  of  the  Public  Asylum  for  Insane 
persons,  near  to  Boston,  I  tliere  had  a  house  of  that  descrip- 
tion. I  have  ever  since  continued  to  attend  to  insanity  and  to  sub- 
jects which  aie  allied  to  it,  and  to  record  observations  relative 
to  it.  in  regard  to  a  question  of  the  Attorney  Genera!,  viz: 
"If  the  grand-child  of  an  isisane  pcrstni  commits  a  homicide,  no 
violence  on  the  part  of  the  grandchild  having  preceded  or  fol- 
lowed the  homicide,  and  no  motive  appearing  for  it,  would 
the  fact  of  the  grand-father's  infirm.ity  lead  to  the  inference  that 
the  grand-child  was  then  insane?" — the  fact  would  suggest  that 
strict  review  and  inquiry  should  be  made  into  the  course  of 
life  of  the  grand-child,  in  search  of  an  explanation  of  the  hom- 
icide, by  comparison  of  it  with  his  other  acls.  Insanity  is 
accounted,  by  persons  who  are  ccnverrant  with  it,  to  belong  to 
the  set  of  diseases  which  are  generally  considered  to  be  he- 
reditary. Some  people  seem  to  be  born  v.-ith  a  predis,position 
to  some  one  of  these  diseases.  They  may  escape  it,  if  they 
escape  exposure  to  the  causes  whicn  seem  to  excite  the  actions 
in  which  it  consists.  This  may  exp'ain  its  non-appearance  in 
certain  individuals,  in  one  sex,  and  in  a  generation  of  a  family: 
and  the  recurrence  of  such  causes  may  occasion  the  diseased 
condition  to  be  recogni..e.i  in  a  succeeding  generation.  Re- 
semblances in  form  and  features  are  sometimes  more  readily 
Iraced  between  grand  relations  than  bwlween  parents  and  chil- 
dren :  this  was  noticed    in  the  family  of  the  late  Pres.  Jeffer- 


son.  1  know  a  young  girl  who  strongly  resembles  her  great 
•nunt  and  her  second  cousin  (the  aunt's  son,)  between  whom 
and  the  girl's  parents  there  is  very  little  resemblance.  *Ingan- 


•Hereditary  diseases  are  those  whose  subjects  seem  to  have  a  certain  par- 
ticular organization  which  seems  to  dispose  them  to  be  attacked  by  the  dis- 
eases and  fo  ti-ansmit  such  disposition  to  the  descendants  of  these  subjects. 
A  child  of  a  parent  who  has  died  consumptive  at  the  age  of  30,  will  be  like- 
ly to  experience,  at  the  approach  of  t,hat  age,  the  appearances  of  that 
disease,  in  the  same  manner  as  tiie  parent.  A  concurrence  of  particular 
circumstances  may  accelerate  or  retard  it.  Hereditarily  consumptive  peo- 
"ple,  generally,  like  iheir  parents,  have  a  contracted  chest,  shoulders  elevat- 
ed like  wings,  slender  lin)bs,&c. 

The  chiloren  of  people  w»io  have  been  insane  are  more  liable  to  aliena- 
tion of  mind  than  are  the  descendants  of  other  people.  When  a  numerous 
family  has  sprung  froni  parents  who  are  tainted,  it  rarely  happens  that  in- 
sanity is  not  produced  in  some  of  the  family  in  part  of  their  live?,  by  any 
exciting  causes.  The  same  thing  is  observed  among  their  childre;i.  Cau- 
ses, which  are  not  followed  by  any  mental  disorder  in  others,  often  seem 
■•juite  riufiicient  to  bring  it  on  in  those.  Children  often  inherit  the  cast  of 
features,  tone  of  voice,  temperament,  and  niental  character  of  their  parents. 
Probably  the  internal  organs,  as  the  stomach,  intestines,  kidneys,  bladder, 
liver,  brain,  and  the  minute  parts  partake  of  the  same  inheritance,  and  that 
a  child  often  resembles  its  father  and  mother  or  has  a  joint  resemblance  to 
both,  as  much  in  the  secret  organization  of  the  frame  as  externally.  Such 
a  conformation  entitles  a  cliilcl,  in  proportion  to  its  resemblance  to  its  pa- 
rents, to  diseases  or  unhealthy  actions  similar  to  those  to  which  its 
parents  were  subject,  provided  it  be  exposed  to  the  common  exciting  causes 
of  such  complaints.  Children  of  rickety,  scrophulous,  epileptic,  consump- 
tive, asthmatic,  insane,  cancerous,  goutj',  apoplectic,  deaf,  dunib,  blind, 
people,  are  more  likely  to  become  such  thiin  are  the  children  of  healthy  pa- 
rents; and  often  at  the  same  age  and  under  the  same  circumstances  in  wiiich. 
the  parents  became  so.  That  people  were  disposed  to  certain  diseases  frern 
fairth  was  noticed  by  the  Greek  physicians. 

If  a  family  or  hereditary  susceptibility  is  such  that  a  disease,  not  existing 
at  birth,  is  afterwards  induced  without  any  external  causes,  or  by  causes 
which  cannot  be  distinguished  from  (he  functions  of  the  systom  ;  such  a 
state  may  be  called  a  dispositio-ti  to  the  disease ;  and  there  can  be  but  little 
ground  for  hope  of  preventing  it.  If  the  susceptibility,  though  greater 
than  is  remarked  in  other  families,  is  so  far  less  than  a  disposition,  as  always 
to  require  an  external  cause  to  produce  the  disease,  this  state  m'<^^-  be  called 
a  predisposition  to  the  disedise.  In  some  families,  a  number  of  brothers 
and  sisters  fall  into  consumption  as  they  succeed  to  a  certain  age.  This  we 
may  strictly  call  a  family-dispositiori;  we  discover  no  external  cause  to  ex- 
cite it.  In  some  persons  the  susceptibility  to  gout  is  so  strong  as  fo  require 
no  stimuli  tor  inducijig  it,  other  than  such  as  seem  absolutely  necessary  for 
the  support  of  ordinary  health. 

A  man,  at  40,  has  n  perfectly  healthy  wife  ;  his  son,  arrived  at  the  age  at 
■  hich  his  father's  infirmities  began,  becomes  gouty  and  almost  helpless, 
wilhout  having  done  any  thing  extraordinary  which  entitled  him  to  this 
painful  condition.  The  parent  does  not  transmit  to  the  child,  properly 
speaking,  a  disease,  to  which,  es  la  the  above  instance,  the  parent  was  a 
stranger  till  long  after  the  child's  birth  ;  but  rather  an  organic  disposition, 
internal  resemblance  to  the  parent,  as  weli  as  external,  more  or  less  of  all 
tha  organs  ;  which  disposition  and  resemblance  tend  in  the  child  to  that 
disease.  The  perfection  and  imperfection  of  the  parental  organs  are  ordi- 
narily perpetuated  in  their  children.  Gout  is  generally  transmitted, as  is  an 
irritable,  delicate,  florid  complexion.  A  certaiit  organic  evolution  seems 
to  be  necessary  or  requisite  to  ripen  and  complete  these  morbid  dispositiona. 


ity  presents  great  varieties?  of  form  and  of  durfftioa.  Some- 
times the  beginning  of  a  paroxysm  ia  marked  by  an  act  of  vio- 
lence,   especiaUy     if,     as     in  sleep  walkins;,  the    sufferer  is  ui:- 


The  members  of  the  famii^  of  Tnr2:ot,  minister  of  the  Treasury,  under 
Louis  7^VI.  died  between  the  ages  of  40  and  50,  vmuer  a  very  violent  gou- 
ty aOection.  Other  families  present  an  hereditary  lons?;evity.  There  are  in 
the  races  or  lamilies  of  men,  as  in  those  of  horses  and  do2;s,  characters  of 
genealogy  written  in  their  looks  and  manners,  and  not  all  of  thein  describ- 
ed by  the  names  of  complexions  and  sizes.  Temperaments,  features,  hu- 
mours are  transmitted;  ferocity  by  tigers  and  leopards,  mildness  by  Rheci>> 
and  doves.  The  crossing^of  races  extinguishes  or  diminishes  hereditary  dis- 
positions to  disease  ;  and  nature  by  degrees  recovers  her  Ibrm  and  vigour, 
especially  if  the  regimen,  tsabits  and  education  are  adapted  to  overcome 
these  dispositions.  The  influence  of  either  parent  also  causes  deviations  and 
varieties.  Between  children  of  the  same  family  there  are  diiferences  in 
complexion,  height  and  fulness.  But,  most  children  who  are  brought  up 
with  their  parents,  easily  contract  their  habits.  Often  the  drtinkard's  or 
libertine's  child  should  accuse  the  parent  less  for  trfJusinitting  gout  and  en- 
ervation than  for  setting  exanjples  of  the  vices  from  which  the?e  effects  re- 
sult. 

Dr.  Halhran,  physician  of  the  Asylum  for  Insane  persons  near  to  Coik. 
in  Ireland,  says — the  many  undeniable  proofs  of  hereditary  disposition  to- 
inBanit5^  tend  to  prove" its  ultimate  connexion  with  a  peculiar  and  oi'igi- 
nal  conformation  of  parts.  Its  independence  of  every  subtile  causality  on  _ 
the  action  of  the  mind,  previously  to  the  apparent  possibility  of  morbid  im- 
pression being  m.ade  upon  it,  seems  perfectly  admissible.  Tv*"o  youths  and^ 
their  sister,  all  acutely  insane,  the  children  of  an  idiot  mother,  have  been 
under  my  care  at  different  periods.  I  have,  Oct.  1818,  father  and  son, 
mother  and  daughter,  brother  and  sister,  all  similarly  affected  with  chronic 
insanity.  Several  examples  of  those  have  appeared  at  the  public  asylum. 
Of  164  cases  in  the  IMass.  asylum  at  Worcester.  42  are  called  hereditary,  and 
35  ]5eriodic. 

It  is  unjust  to  accuse  exciting  causes  only,  violent  ])assion?,  unforcsecR 
events  as  productive  of  suicide.  There  are  predispositions,  ph^'sical  statea 
which  modify,  exalt  or  v/eaken  the  sensibility.  Difier.fnces  in  the  iriodes 
of  thinkiug  cause  oRe  person  to  laugh  at  the  niosv  aifliciivc  events,  whilst 
another  is  put  into  irritation  or  despair  by  them  ;  one  kills  hiniseif,  another 
becomes  insane.  Is  not  this  predisposition  rendered  evident  by  an  heritage 
of  suicide!  Whole  families  have  committed  suicide,  whole  fandlies  liave 
become  insane.  Voltaire,  in  his  Philosophical  Questions  stales  that  a  man, 
of  a  serious  profession,  of  a  riiature  age,  of  regular  conduct,  kiJleil  himself 
Oct.  17th  1769,  and  left  to  the  Council  of  the  city  in  Vi-hich  he  wp.s,  a  writ- 
ten apology  for  his  death;  his  lather  and  brother  had  killed  themselves  at 
the  same  age  ashe.  A  gentleman,  whose  father  and  grand-fatlier  had  killed 
themselves  at  the  age  of  53,  began  from  the  age  of  50  to  liave  temptations  to 
suicide  ;  he  was  persuaded  that  he  would  end  as  did  his  father. 

A  womanfat  the,Salpetriere,the  hospital  for  insane  women  in  Pnri;-.1S2!) 
has  had  a  great  nutnber  of  attacks  of  melancholy  with  a  ])ropensity  to  sinciue; 
her  daughter  has  had  many  attacks  of  maDia;her  grand-daughter  subj,  ct  to  the 
ike,  from  the  age  of  15,  iias  had  ideas  of  suicide.  There  aie  here  manj-- 
in-iane  women  whose  parents,  sisters  or  brothei-s,  have  conrmitted  suicid*'. 
A  rich  merchant  of  a  very  violent  character,  was  fatlier  of  six  childreii. 
As  they  finished  their  education,  he  gave  them  a  large  sum  of  nioney  and 
sent  them  from  home.  The  youngest,  at  26  or  27,  became  melancholic  and 
precipitated  himself  from  the  top  of  the  roof  of  the  house  ;  a  second  brother 
who  had  taken  the  charge  of  him,  reproached  himself  with  his  death,  made 
many  attempts  to  commit  suicide,  and  died  a  year -after  under  the  conse- 
quences of  prolonged  and  repeated  abstinence.     Two   or   three  years  after- 
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skiiruiiy  thwarfed  in  his  vagaries^.  Insanity  like  8om«  other 
diseases,  is  sometimets  regularly  intertniUent  ;  the  sufferer  is 
quite  reasonable,  and  the  contrary  on  alternate  days.  Many 
facta  seem  to  point  to  the  conclusion  fhfit  the  knowledge  of 
deeds  of  enormity  leads  to  a  repetition  of  them:  in  certain  va- 
cant, ill-regulated  minds,  they  seem  to  induce  a  sort  of  state 
of  temptation,  or  headlong,  almost  irresistible  propensity  or 
impulse  to  like  deeds  and  excesses.  In  the  news- papers  and 
publicjournals  in  which  suicides  are  related,  a  solitary  case  is 
seldom  found  ;  not  unfrequently  many  cases  occur  in  one  neigh- 


wards  a  sister  became  maniacal  find  made  a  thousand  attempts  fo  destroy  her- 
self. The  sixth  is  at  the  head  of  a  G,"reat  conimrrcial  house;  he  weuld  have 
ended  his  life  like  his  brotheis,  were  he  net  lionnd  to  it  by  his  children  and 
hi<  wife  who  is  by  her  care  and  tenderness  his  guardian  angel.— ^See  Diet. 
des  Scien.  Med,  art's.  Germe,  Hercditaire,  Suicide. — Jldams  en  Hcred. 
Dis.  p.  13,  15,21.— Crichton,  p.  IS-i. 

Dr.  Gall  relates  in  his  rhys!olos:y  3rd  Vol.  that  ]\Ir.  G.  a  land-holder, 
left  seven  sons  wttli  a  fortune  of  two  millions  of  francs.  They  remained 
in  or  near  to  Paris,  preserved  incir  patrimony;  all  of  them  had  good  health 
and  general  consideration  and  led  honorable  lives.  All  of  them  in  the  space 
of  30  or  40  years  committed  suicide.  Di-.  Gall  knew  a  family  in  which  the 
g-land-mother  the  sister,  and  the  niolher  committed  siiiciL'c;  the  daughter 
%vas  on  the  point  of  prccipilaiing  herself  ficm  a  heighth,  and  the  son  hung 
himself  ;  and  see  Eush  on  Dis.  of  the  mind,  p.  4SS. 

fTranslation  of  Dr.  Esquirol's  introductory  paragraph  to  his  article  Ma- 
nia, in  his  Die.  des  Scien.  Med.  (  i  his  article,  with  his  others,  on  kindred 
subjects  in  that  work,  is  strictly  descriptive  and  constitutes  a  body  of  practi- 
cal information  on  those  subjects,  such  as  is,  at  least,  not  surpassed'  in  any 
other  treatises.).  'What  change  is  effected  in  this  man  who  yesterday,  (his 
morning,  just  now  wascapable  of  the  profoundestcalculai.ions!  In  an  instant 
forgetting  every  thing-  around  him,  tiot  knowing  even 'himself,  he  lives  no 
longer  bu'-.  in  ehnos.  His  disci'dcjcd  and  menacing  discourse  betrays  the 
di  turbance  of  his  reason;  his  actions  are  mischievous;  he  wishes  to  over- 
turn every  thing;  to  destroy  every  thing,  he  is  at  war  with  everybody,  he 
hates  eveiy  thing  which  he  used  to  love.  It  is  the  genius  of  evil  v^hich  de- 
lights itself  in  the  midst  of  tlie  confusion,  disorder  and  dismay  which  he 
spreads  around  him.  Tliis  woman. the  image  of  candour  and  of  virtue,  mild 
and  modest,  wb.ose  mouth  opened  Imt  to  say  obliging  and  generous  things, 
who  v/as  a  good  daughter,  a  good  v,  lie  and  mother,  suddenly  losesher  reason. 
Her  timidity  is  changed  to  bo.'dncs^,  her  mildness  into  ferocity;  she  utters 
only  injurious  expressions, obflccnisits,  and  blasphemies;  she  res|jects  neither 
the  laws  of  decency  noi'  of  Irnmnnil)';  her  ivakeciness  defies  all  observation;in 
her  blind,  delirium  she  menaces  'i,"i-  f  i th c r, strikes  her  hu.ihand, cuts  the  tliroats 
of  her  children,  unless  her  ii-rovi  ry  i.r  death  puts  an  end  to  her  exces- 
!^es^.  To  a  condition  so  deplora'.le  succeeds  au  KfHictive  calm;  the  hianiac 
falls  into  an  apathy  and  carelessness;  there  is  no  more  contention  of  spirit, 
no  more  tlueat;  the  remembrances  are  lost;  all  things  run  together  and 
tiisv.ppear  in  confusion. 

As  to  the  question, "what  is  tb.e  shortest  duration  of  a  fit  of  insanity?"  ref- 
erence may  be  had  to  the  case  of  Howard  Trask.  It  did  not  appear  that  his 
paroxysms,  v.hatei'er  they  were,  exceeded  the  time  expended  in  committing 
the  act  fot-  which  he  was  tried,  and  which  he  has  twice  repeated,  besides  hi» 
other  atrocities.  The  verdict  "Insanity,"  seemed  founded  on  small  evidence. 


borhood  within  a  very  few  days.*  In  the  public  nccounts  and 
histories  ot"  insane  people,  more  of  them  are  stated  to  he  be- 
tween tile  ages  of  20  and  30,  than  between  any  other  two  prox- 
imate ages.  The  first  appearance?  of  insanity  are  generally 
attended  with  a  disordered  condition  of  the  digestive  organs. 
In  disturbed  states  of  the  constitution,  severe  pains  about  the 
teeth  are  sometimes  experienced,  without  any  apiparent  local 
cause. 

Dr.  Wijman  again  called.  1  knew  a  young  gentleman  who  re- 
cenily  came  to  Boston  on  a  visit  to  or  with  his  sister,  and  was 
suddenly  seized  with  a  paroxysm  of  derangement,  rushed  intolho 
street  and  entered  a  shop,  and  aitrmpted  to  stab  the  female  who 
kept  it.  He  was  seized  and  !)roTight  to  the  asyluni, where  he  re- 
mained a  week,  when  his  father  cajne  for  him  and  found  hiiri 
perfectly  recovered.  Ho  has  had  no  return  of  the  malady. — 
There  is  goneraUy  a  reluctance  on  thr;  part  of  the  friends  of 
the  insane,  to  admit  that  the  disease  is  hereditary  in  the  family, 
and  the  fact  is  frequently  communicated-  in  the  strictest  confi- 
dence to  physicians,  with  a  request  that  it  may  not  be  made 
known, 

Doct.  T.  Chadbounne,  swoyn. — The  books  from  which  quota- 
tions were  read  yesterday  by  the  Prisoner's  counsel  are,  (with 
the  exception  of  two  recent  works  wiili  wiiich  i  am  unacquain- 
ted)slandard  authors,  reccomniendcd  by  the  Medical  Society  of 
this  State,  as  te.xt  books  lor  students.  They  are  considered 
the  best  printed  autliority  on  the  subjects  on  which  they  treat. 
I  concur  in  the  doctrines  and  opinions  relative  to  Insanity  ad- 
vanced by  the  [)hysicians  who-  have  preceded  me.  That  there 
is  a  constitutional  piedispusition  in  certain  families  to  nientai 
derangement,  occasioning  an  hereditary  tendency  to  disorders 
of  the  mind  in  particular  individuals,  and  that  cases  of  very 
sudden  accessio.n  of  insanity  sometime'?  occur  without  any 
known  premonitory  symptoms,  and  as  suddenly  leave  the  pa- 
tient, are  well  authenticated  facts,  and  are  so  recieved  by  the 
most  inteliigrnt  physicians  of  this  state,  so  far  as  my  intercourse 
with  them  extends.  There  is  a  great  analcgy  between  dream- 
ing and  somnambulisn!,  but  both  diner  essentially  from  Insanity. 
1  have  known  no  instance  ol  :;!oeT>  v.'alking  in  which    a    difiposi- 


■  In  a  London  Journal  of  Ju]ylS12,  seven  ?suici(ier.  ore  announced  as  hav- 
ing occurred  v.'ithin  tive  (jiiVL-;.  A  celebrated  bai.ker,  Mr.  Gok!?n,ith,  of 
London,  shot  hiaiscii'Sept.  lSIO;hisb:-ot'ier.t).nl  ibr;nerly  conmiitled  suicide. 

— Lately  a  man  in  Boston  hun;';  himself— his  father  had  done  the  same. 

Alsoa  iiign  here;  CJthis  thro  it;  a  youn;;  m\n  livin'^  ia  tiie  same  family,  a 
few  months  afterwards  did  the  same,  as  did  another  a  fcv  days  later,  after 
the  example  of  his  father. 


ijoa  to  injure  others  was  particularly  niauifested.  A  remarka- 
ble case  of  somnambulism  occured  in  Maine,  afe\y  years  since, 
in  which  the  patient  apparently  attempted  to  injure  himself.  I 
was  acquainted  with  some  ofthe  circumstances  of  this  case. — ■ 
The  patient  was  a  brother  of  the  late  Dr.  Chandler  oi"  this  tov/:r. 
The  attacks  were  so 'frequent,  occurring  almost  every  night, 
that  he  required  watchers,  the  same  as  a  person  in  the  deliri- 
tmi  of  a  fevej-.  He  always  attempted  to  escape  from  his  keefs- 
ers — sometimes  eftected  it.  Soon  after  escaping  one  night,  an 
outcry  was  heard  from  the  pasture,  and  he  was  found  suspen- 
ded by  a  rope  from  the  limb  of  a  high  tree,  at  so  great  distance 
from  the  ground,  that  ladders  were  procured  to  reach  him  ,•  he 
did  not  die;  he  luckily  attached 'tlie  rope  to. his  feet  instead  of 
his  neck,  and  received  but  little  injury,  A  case  of  dyspepsia  is 
related  in  Johnson's  Medico-Chirurgical  Review(Ju!y  No.  for 
i831)in  which  the  patient  always  manifested  a  propensity  to 
commit  suicide  whenever  there  was  indigestible  food  in  his 
stomach. 

Cross  exaniiJied.  I  don't  know  that  cruelty  to  animals  ha.* 
been  often  noticed  as  a  precursory  symptom  of  insanit-y;  don't 
know  how  long  the  hai^it  of  sleep-walking  contitiued  in  the  case 
alluded  to — certainly  i'or  several  weeks — know  nothing  of  the 
history  cf  the  case  after  his  attempt  to  hang  himself. 

Dr.  Nehemialt  Cutter,  of  PeppereU  3Iass.  Sworn. 
I  have  kept  a  private  asylum  for  lunatics  for  the  last  fifteen 
years,  and  have  had  more  or  less  for  16  years  in  my  family. — 
The  cases  read  yesterday,  are  received  medical  facts,  as  far  as 
I  am  acquainted.  Abercrorn'r-ie  is  an  author  of  sound  reputa- 
tion. Insanity  often  lies  dormant  in  one  generation  and  mani- 
fests itself  in  the  nest.  Hereditary  insanity  may  manifest  it- 
self v.'ithout  any  known  cause.  It  is  often siidden  and  intermit- 
tent. Persons  predisposed,  are  most  likely  to  suffer  the  attacks 
[)etween  the  ages  of  20  and  25.  Inmost  cases  the  symptom.'^ 
are  not  discovered  so  soon  as  they  in  fact  appear — friends  and 
acquaintances  do  not  at  first  notice  occasional  periods  of  e.-v- 
ilaratioa  or  depression  v/hich  affect  the  patient — but  after  the 
case  becomes  confirmed,  they  can  look  back  and  circumstances 
instantly  come  to  their  recollection.,  shewing  the  eariy  period 
of  the  attack.  Delirium  may  come  on  suddenly,  and  go  off  as 
suddenly.  It  is  sometimes  accompanied  by  an  irresistible  dis- 
position to  do  violence,   and  kill. 

A  man  21  years  of  age  has  been  afflicted  with  epileptic  fits 
Jibout  seven  or  eight  years.  About  1 8  months  since  was  attack- 
ed , with  delirium,  in  which  ho  was  violent,  and  struck  his  father 
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and  mother  and  every  body  that  approached  him.  He  was 
confined  and  the  delirium  continued  about  two  weeks.  After 
he  recovered  from  it,  his  father  placed  him  under  my  care.  He 
has  had  several  paroxysms.  They  come  on  suddenly,  and  one 
of  the  first  symptoms  is  a  disposition  to  fight  or  strike.  He  is 
cunning  and  lays  his  plans  to  attack  whoever  conies  in  his  way. 
He  feels  or  thinks  that  every  body  is  at  war  with  him,  and  he 
with  them — he  would  slay  if  he  could  any  person,  and  I  have 
not  a  doubt  but  he  would  kill  a  child  without  hesitation. 

These  paroxysms  of  delirium  vary  in  their  duration.  This 
man  has  been  my  patient  about  15  months,  and  has  had  five 
paroxysms  of  delirium.  The  duration  *of  each  has  diflfered — 
the  first  continued  about  two  weeks,  and  the  last  only  twenty- 
four  hours.  He  recovers  from  them  suddenly,  and  has  no  re- 
collection of  any  thing  that  transpired  during  the  time. 

In  1832,  had  a  patient,  a  married  woman,  about  fifty  years 
old,  who  had  sudden  paroxysms  of  insanity,  during  which  her 
yeason  was  suspended,  and  her  conversation  was  irrational,  in- 
coherent, and  profane.  These  would  sometimes  continue  15, 
20,30  or  60  minutes.  Then  she  would  bo  perfectly  rational, 
and  would  wonder  tiiat  she  had  such  feelings — and  said  she  had 
a  whirling  sensation  in  her  head,  which  seemed  to  carry  her  up 
into  the  air,  and  every  thing  around  her  was  in  a  whirl  and  con- 
fusion. She  recovered  and  returned  to  her  family,  and  contin- 
ued well  six  or  eight  months:  then  became  rather  melancholy, 
and  last  spring  attempted  to  can)mit  suicide  by  cutting  her 
throat.  After  siie  had  made  the  attempt,  she  recovered  her 
reason  and  wished  her  friends  to  do  all  that  they  could  to 
save  her  life,  and  said  she  v/as  not  conscious  at  the  time  what 
•she  was  doing.  She  recovered,  and  in  five  months  afterwards, 
made  a  second  attempt,  but  did  not  succeed  ;  and  manifested 
the  same  desire  to  preserve  her  life,  and  was  equally  uncon- 
scious of  the  act. 

Cases  of  Monomania. — A  young  man  about  thirty  years  old, 
who  imagined  he  had  made  a  league  with  God,  and  that  he  had 
given  him  power  over  th6  elements,  and  he  could  control  thern 
at  his  option.  He  could  produce  tempests,  with  thunder  and 
lightning,  heat  and  cold,  at  pleasure,  and  frequently  said  if  we 
did  not  please  him,  he  would  "cause  the  earth  to  open  and 
.,  swallow  us  up,  or  the  lightning  to  strike  us  dead  in  a  moment," 
— and  he  frequently  said  it  would  not  be  wrong  for  him  to  kill 
a  man,  if  he  Were  in  hit=  way,  or  opposed  him.  He  often  de- 
clared that  we  had  better  be  careful  how  we  treated  him,  for 
his  heavenly  Father  had  given  him  the  disposal  of  all  human 
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Hfe^  and  we  held  our  life  in  him  on  sufference.     He    was  per- 
ifectly  rational  on  any  other  subject  disconnected  with  this, 

A  married  woman  about  forty  years  of  age,  when  under  my 
care,  and  is  now  about  fifty — she  imagines  she  was  changed  or 
'spiritualized — refused  to  be  considered  a  wife,  and  resumed 
her  maiden  name,  and  would  not  answer  to  any  other  name. 
She  said  she  had  constant  intercourse  with  her  heavenly  Father 
— her  body  was  incorruptible,  and  she  never  should  die — al- 
ways should  exist  in  her  present  body.  In  all  other  respects, 
and  on  other  subjects  s^ie  conducted  rationally.  She  remains 
in  the  same  state  of  mind. 

A  young,  unmarried  lady,  about  twenty  years  of  age,  imag- 
ined she  had  no  soul — she  said  it  was  in  hell— the  devil  had  tak- 
en it,  and  her  body  moved  about  without  it.  She  was  perfect- 
ly rational  in  her  conversation  on  every  other  subject, her  judg- 
ment was  correct,  and  was  capable  to  perform  business  as  u- 
sual.     She  recovered.  ' 

A  young  man  about  twenty-five  years  old,  a  clergyman  by 
profession.  He  imagined  he  had  committed  the  unpardonable 
sin,  and  said  there  was  no  hope  in  his  case.  His  mind  was 
rational  on  any  other  subject  ;  his  opinion  and  judgment  on 
theological  points  were  correct,  and  he  would  carry  on  an  ar- 
gument with  as  much  power  and  correctness  as  formerly.  He 
recovered. 

A  young  lady  about  twenty-six  years  old  imagined  her  stom- 
ach was  gone,  and  there  was  a  vacuity  in  that  part  of  her  ab- 
domen. She  imputed  the  removal  of  her  stomach  to  the  ven- 
geance of  God  on  account  of  her  sins.  She  said  she  constant- 
ly felt  the  burnings  of  hell.  She  was  in  all  other  respects  per- 
fectly rational.     She  also  recovered. 

Monomaniacs  themselves  are  often  desirous  to  conceal  their 
particular  malady,  and  their  friends  are  generally  disposed  to 
do  so.  Their  situation  can  hardly  ever  be  drawn  out  of  their 
connections,  except  by  close  questioning.  In  cases  of  this  de- 
scription, I  usually  make  the  most  thorough  enquiries.  I  have 
more  patients  in  the  months  of  June  and  July  than  in  any  other 
months  —but  cannot  say  that  these  attacks  are  peculiar  to  any 
season  of  the  year. 

Bartlelt.  Have  you  observed  the  manner  and  appearance  of 
the  prisoner  at  the  bar.? 

Stdlivan.  I  object,  may  it  please  the  Court,  to  the  enquiry, 
as  improper  to  be  made. 

Courl.  As  a  question  of  skill,  it  is  admissible — the  jury  will 
weigh  its  propriety. 


75, 

Witness.  I  noticed  the  appearance  of  the  prisoner  at  the  bar 
yesterday;  the  motion  of  his  eye  is  idiotic,  dull,  lazy, indifferent; 
no  appearance  of  fear  or  anxiety  in  his  countenance — no  signs 
of  any  attempt  at  feigninjr — could  not  deceive  one  practised  in 
examining  idiots.  In  general,  cases  of  this  kind  of  insanity 
tsettle  down  into  confirmed  idiocy.  I  noticed  no  agitation  or 
anxiety  in  the  prisoner  during  the  examination  of  the  two  first 
witnesses  on  the  part  of  the  government.  Paid  particular  at- 
tention when  Cochran  testified. 

Cross  examined.  Dulness  of  the  eye  no  certain  niark,  for 
instances  are  known  of  persons  of  dull  and  inanimate  countenan- 
ces possessing  minds  of  high  order.  But  in  the  appearance  of 
the  prisoner's  eyes,  I  should  think  there  was  evidence  of  idiocy 
rather  than  insanity.  In  insane  persons,  the  motion  of  the  eye 
is  quick  and  brilliant — in  that  of  the  idiot,  dull,  motionless  and 
heavy. 

Dr.  William  Perry,  sworn. 

I  have  given  the  subject  of  Insanity  considerable  attention 
for  several  years,  and  have  been  frequently  required  to  testify 
in  cases,  where  persons  were  supposed  to  be  affected.  The 
books  read  yesterday  are  standard  medical  works,  and  the  cases 
quoted  are  well  authenticated.  Insanity  is  a  hereditary  disease, 
in  some  cases,  and  like  other  hereditary  diseases,  depends  on 
constitutional  formation,  whatever  that  may  be.  It  is  a  re- 
ceived opinion  that  insanity  originates  in  a  disturbed  state  of 
the  nervous  system.  The  centre  of  that  system  is  in  the  brain» 
Persons  having  large  heads,  no  certain  evidence  of  predispo- 
sition to  insanity,  though  it  may  indicate  some  bodily  disease. 
It  is  sometimes  attended  with  early  mental  developerinents,  as 
in  the  rickets,  vvhere  the  faculties  of  the  mind  seem  to  be  soon- 
er called  into  action.  Early  developement  of  the  brain,  at- 
tended with  unusual  developement  of  intellect,  sometimes 
thought  to  be  dangerous.  Insanity,  somnolency  and  dieaming 
are  allied  in  one  sense  of  the  word.  Insanity  comes  on  and 
goes  off  suddenl) — it  is  manifested  by  both  good  and  bad  acts; 
depends  on  constitution,  no  limits  to  it.  I  have  read  numerous 
cases  where  the  first  symptoms  of  it  were  inclinations  to  kill. 
There  is  difference  between  Monomania  and  insanity.  It  is  a 
fact,  one  may  be  insane  on  one,  two  or  more  subjects,  and  lu- 
cid as  to  all  others. 

Cross  examined. — A  disposition  to  kill,  or  to  do  unlawfulacts, 
is  almost  universally  followed  by  other  similar  acts — but  might 
be  prevented  by  extraordinary  circumstances.  A  predisposi- 
tion to  commit  murder,  or  suicide,   might  be  cured  by  the  pa- 
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tient  suddenly  coming  to  a  consciousness  of  his  infirmity,  when 
the  shock  is  so  great  as  to  prevent  a  repetition.  Where  the 
excitement  is  strong,  the  disposition  to  do  violence  is  generally 
spoken  of — the  insane  person  is  not  apt  to  conceal  his  purpos- 
es. I  never  knew  a  case  of  insanity  of  shorter  duration  tbaa 
four  or  five  days. 

Abigail  Cal/f,  sworn. 

I  saw  Mrs.  Cochran  a  few  weeks  before  her  death,  and  con- 
versed with  her  about  the  January  transaction.  »She  remarked 
that  her  escape  was  truly  wonderful — it  was  a  fjreat  mercy 
that  they  were  not  both  killed.  I  told  her  I  v/ould  not  keep 
such  a  boy.  She  said  Prescott  was  a  good  boy — she  had  rio 
doubt  he  was  asleep,  and  did  not  intentionally  hurt  them. 

The  Attorney  General  objected  to  this  kind  of  conversation 
being  put  in  as  evidence. 

The  Court  remarked  that  its  bearing  could  not  be  distinctly 
seen,  but  there  was  no  tangible  reason  for  ruling  it  out.  In  ca- 
ses of  this  kind,  if  there  be  any  doubt,  the  testimony  should 
be  received,  and  the  jury  could  give  it  its  true  value. 

Attorney  General.  The  conversation  merely  shews  Mrs. 
Cochran's  belief — no  fact,  such  as  would  be  evidence  for  a  jury. 
We  might  as  well  offer  testimony  of  a  belief  that  he  was  not 
asleep,  but  in  the  full  exercise   of  his  faculties.  ^ 

Court.  Yes — if  you  put  in  the  winter  transaction  as  evi- 
dence of  malice. 

The  prisoner's  counsel  here  rested  Ih'e  defence  for  the  pre- 
sent. 


The  Attorney   General    then    proceeded  to  call  further  wit- 
nesses on  behalf  of  the  State. 

Norris  Co clwaji,  sworn, 
I  had  a  conversation  with  the  prisoner  m  relation  to  hi» 
killing  Mrs.  Cochran,  in  September  last  at  the  State  Prison. 
I  aeked  him  how  he  could  do  such  a  deed,  without  provocation, 
as  he  had  nothing  against  her.  He  said  he  was  put  out  for 
what  she  said  to  him.  He  thought  from  what  she  said,  that  he 
should  have  to  go  to  prison,  and  therefore  killed  her.  I  asked 
him  if  he  didn't  know  that  his  fate  must  be  far  worse  than  going 
to  prison,  if  he  killed  her?  He  said  he  did  not  stop  to  think  of 
the  consequences. 
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Cross  examined. — William  Knox  was  present,  when  I  saw 
Prescott  at  the  prison — Chauncey  Cochran  went  in  and  a 
number  of  Others.  Prisoner  did  not  say  ivliat  Mrs,  Cochran 
said,  but  he  w.ns  offended  at  what  she  did  say.  I  was  there  bu* 
a  short  time.  Mr.  Peaslee  and  Mr.  Bartlett  went  in  as  I  came 
out.  Prisoner  did  not  state  deceased  had  reprimanded  him  for 
wearing  out  his  clothes,  nor  that  he  killed  for  that. 

Sullivan.  Did  you  ever  hear  Chase  Prescott  say  his  father 
was  not  insane? 

Larlldt.  I  object  to  the  enquiry.  Chase  Prescott  has  been 
on  the  stand,  and  you  should  have  asked  him. 

Sullivan.  We  wish  to  show  that  he  has  told  many,  different 
stories  in  relation  to  the  pretended  derangement  of  his  father. 

Coiiri.     'l*iie  evidence  is  incompetent. 

Witness  continued — As  I  lived  a  neighbor  to  the  parents  of 
Prescott,  soon  after  the  murder  I  went  in  and  talked  with  them 
about  it.  The  old  lady,  his  mother,  said  he  must  have  been 
crazy  when  he  did  it.  His  father  said  he  was  not  crazy  any 
more  than  the  devil  was — he  said  the  devil  was  in  him — he 
never  knew  of  one  of  the  Prescotts  who  was  crazy.  I  was  on 
the  spot  about  12  on  the  day  of  the  murder  ;  the  grass  was 
trodden  down,  coml),  calash  and  stake  on  or  near  the  spot  trod- 
den. The  body  had  not  been  removed  ;  person  there  keeping 
people  off  the  spot  where  grass  was  trodden. 
Timothy   R>biifsu}2,  sworn. 

I  reached  the  spot  where  the  body  lay  on  the  23d  of  June 
between  9  and  10,  iiol)f>dy  tiiere  but  .\lr.  Cochran  ;  did  not  no- 
tice the  appearance  of  [he  place  ;  was  gone  25  minutes  after 
a  physician;  several  v.ere  present  when  I  returned;  comb  and 
calash  lay  within  a  few  feet  of  each  other  ;  for  four  leet  round 
the  grass  v.'as  much  trodden. 

Henry  M.  Robinson,  sivorn. 

I  reached  the  spot  where  it  was  supposed  Mrs.  Cochran  was 
killed,  precisely  15  minutes  before  JO;  grass  was  ruffled,  trod 
downsome:  comb,  Calash,  &c.  lay  on  the  spot.  Basket  half 
full  strawberries,  iurned  partly  over. 

Cross  (xamintd.     Think  the  grass  v.'as  not  more  trodden  than 
her  falling  and  diMgring  away  would  occasion. 
Dr.  Samuel  Sargent,  called  again. 

The  appearance  of  the  grass  when  I  got  to  the  place,  was  as 
if  trampled  down  4  or  5  \ee\  round  — combr-calash  and  basket 
lay  on  one  side — I  was  going  to  examine,  when  Jonathan  Rob- 
inson objected —  said  he  wished  no  one  to  go  on  to  the  spot. 
The  comb  was  laige,  such  an  one  as  ladies  wear  oa  the  back 
of  their  heads, — one  tooth  was  gone. 
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Cross  examined.     Six  or  seven  persons  were    present  when  I 
reached  the  scene  of  murder.     Death  would  be  as  likely  to  en- 
sue from  a  blow  on  the  back  part  of  the  head,  as  on  the  sides — 
directly  on  the  temple  perhaps  a  blow  would  as  soon  be  fatal. 
fVilliGm  Knox^  sworn. 

I  arrived  on  the  spot  about  12  o'clock  ;  the  grass,  on  or 
near  which  the  calash,  comb,  club,  and  basket,  canted  down, 
Jay,was  trodden  down  In  a  circular  form  for  6  feet ;  should  sup- 
pose there  had  been  a  scuffle.  I  once  heard  the  father  of  the 
prisoner  state,  in  conversation  with  Mr.  Peaslee,  that  insanity 
was  not  hereditary  in  his  family — he  never  knew  any  of  them 
to  be  crazy.  He  had  been  almost  crazy  himself,  with  the 
tooth-ache. 

Cross  examined.  There  was  every  appearance  of  a  struggle 
— should  have  thought  so,  had  the  spot  trodden  down  been  but 
half  as  large.  The  grass  was  high,  and  trodden  down — and 
you  could  see  where  the  body  was  dragged  off".  I  know  Moses 
Prescott — he  is  or  vvas  recently  under  guardianship. 
Adjourned  to  3  o'clock,  P.  M, 


The  Court  met  according  to  adjournment. 
Benning   W.  Sanborn,  sioorn. 

Resided  in  Deerfield  45  years  ;  was  acquainted  with  Mrs, 
Blake,  while  living,  20  or  25  years  ;  lived  within  a  mil»  and 
saw  her  frequently,  but  never  considered  her  crazy. 

Cross  examined.     There  were  troubles  in  Mr.  Blake's  familf 
before  and  after  he  came  to  Deerfield  ;  don't  know  the  cause  : 
they  did  not  come  to  me  with  their  troubles. 
Jeremiah  Batchelder,  sworn. 

I  live  in  Deerfield  ;  knew  Mrs,  Blake  ;  resided  28  years 
within  35  rods,  and  never  heard  of  her  being  insane. 

Cross  examined.  I  have  heard  of  troubles  in  the  family^ 
don't  know  the  cause. 

Dr.  John  Pillshury,  called  again. 

I  resided  in  Candia  about  30  years  ago — lived  within  halfn 
mile  of  Mrs.  Blake,  and  was  well  acquainted  with  the  family," 
I  never  knew  Mrs.  B,  to  be  crazy,  never  heard,  or  suspected 
any  thing  of  the  kind. 

Cross  examined.  Mrs.  Blake  resided  in  Candia  when  I  did. 
I  was  there  perhaps  once  a  week  or  fortnight  ;  it  strikes  me 
she  was  once  absent  for  a  season,  but  do  not  know  how  long, 
or  under  what  circumstances.     She  had  a  fever  when  at  Deer- 
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field,  after!  removed  to  Pembroke,  and  was  transiently  derang- 
ed by  the    fever,    as  is  common  in  all  fevers  ;  but  got  well — 
never  heard  of  her  derangement  continuing. 
Andreio  O  Evans,  sworn. 

I  was  acquainted  with  Mrs.  Blake  about  34  years — she  lived 
in  Candia — I  in  AUenstown,  9  miles  distant.  In  1801  or  2, 
Mr.  Blake  came  to  ray  father  to  get  his  aid  in  settling  some 
difficulties  between  Blake  and  his  wife.  He  went,  and  they 
became  reconciled-  Blake  sold  out  at  Candia,  removed  to 
Deerfield,  about  4  or  5  miles  from  where  Hived,  and  opened  a 
tavern.  I  knew  Mr.  Blake  until  his  death,  and  Mrs.  B.  until 
she  removed  to  Lowell.  Have  been  a  great  many  times  at  their 
house,  passing  up  and  down,  and  never  heard  of  Mrs.  Blake 
being  crazy,  or  deranged  in  the  least.  I  have  known  the  pri- 
soner since  he  was  a  .child.  His  parents  live  about  4  miles 
distant — the  boy  used  to  go  to  our  school— lived  sometime  a' 
Mr.  Kimball's — and  I  never  heard  of  his  being  insane  until 
since  this  prosecution  commenced. 

Cross  examined,      I  don't  recollect  of  ever  having  seen  Mrs, 
■  Blake  but  once,  in  Candia,  saw  her  often  at   Deerfield;  don't 
know  the  nature  of  the  difficulty  my  father  went  to  settle;  heard 
nothing  of  Mrs.  Blake's  straying  away  from  home  till  to-day. 
Hall  JBurgiii,  sworn. 
Was    very    well   acquainted    with  Blr.  Blake  and  wife.     He 
used  to  do  our  tailoring — and  I   was   frequently   at   his   public 
house.     I  never  saw  or  heard  of  Mrs,  Blake's  being  deranged 
until  I  heard  it  mentioned  here.     I  have  heard  of  some  difficul- 
ties in  the  family — but  don't   know  their  nature.      I    know  the 
prisoner  at  the  bar,  and  have  known   him  since   he   was    very 
small.     He    has    lived    near,   and  worked  for  me,  and  I  never 
heard  of  his  being  insane. 

The  Court  here  suggested  that  this  evidence  was  unneces- 
sary, as  the  counsel  ior  prisoner  do  not  pretend  that  he  was  in- 
sane previous  to  the  time  of  killing. 

Bartlett.     We  should  rather  they  v/ould  put  in  their  evidence, 
Altorneij  General.     We  could  prove  the  same  facta  by  twen- 
ty witnesses. 

Court.  It  must  be  presumed  that  up  to  the  time  of  the  kil- 
ling the  prisoner  was  sane. 

Witness.  Never  saw  anything  like  derangement  in  the  boy; 
discover  no  difference  in  the  motion  of  his  eyes  since  quite 
young;  he  is  naturally  downcast,  has  always  been  so;  has  a 
dull  look. 


so 

Cross  examined.     Did    not   know  of  Mrs.    Blake's  absence 
from  home  till  yes'erday.     Never  knew  any  harm  of  the    pris- 
oner.    Cast  ol"  eye,  looks,  all  appear  the  same  as  they  ever  did, 
except  he  is  paler  since  he  went  to  prison  than  before. 
John  Johnson,  sivorn. 

Have  known  the  prisoner  most  of  the  time  since  he  was  a 
small  child.  He  was  absent  some,  but  from  1824  to  1830,  used 
to  see  him  once  a  week,  and  sometimes  every  day  in  the  week. 
He  went  to  our  school.  I  never  discovered  any  symptoms  of 
derangement — and  never  heard  of  it  until  since  the  murder. 
There  is  no  difference  in  the  appearance  of  his  eye  now  from 
what  it  always  was. 

Cross  examined.     I  know  no  harm  of  the  prisoner  personally. 
Chaiincy  Cochran,  called  again. 

The  prisoner  lived  with  me  3  years,  and  never  exhibited  any 
symptoms  of  insanity.  His  parents  visited  me  after  the  winter 
transaction  and  said  they  never  knew  him  to  get  up  in  his  sleep 
before;  said  it  was  strange.  No  difference  in  his  eyes.  He 
always  had  a  dull  eye  and  down  look:  motion  of  his  eye  slow — 
scarce  ever  looked  any  man  in  the  face.  Grass  was  not  notic- 
ed by  me. 

Cross  examined.  Prisoner  was  living  with  me  as  an  appi%n- 
lice — was  not  bound.  J  once  applied  to  Esq.  Cochran  to  make 
writings;  he  advised  me  to  have  nothing  to  do  with  the  Pres- 
cotts. 

Samuel  Cochran,  Jr.  sioorn.  When  I  reached  the  place  of 
the  murder  it  was  between  12  and  1  o'clock.  The  grass  near 
where  the  calash,  &c.  laid,  appeared  trodden  down  in  a  circu- 
lar form.  One  tooth  was  broken  in  the  comb  ;  one  ear-ring 
in  the  ear  unlocked  ;  body  had  not  been  removed.  Am  ac- 
quainted with  tlie  prisoner  ;  never  insane  :  appearance  as  for- 
merly ;  no  diflcrence  in  the  aj)pearance  of  his  eyes — always 
dull,  downcast  and  heavy,  slow  in  their  motion — his  comple.xion 
now  appears  lighter. 

Cross  examined.  Visited  prisoner  in  jail.  Dr.  Pillsbury  was 
present,  don't  recollect  others.  Have  not  been  employed  diS 
agent  in  the  case.  Saw  Mrs.  Critchett  at  request  of  Attor- 
ney General. 

John  Kimball,  sworn.  Am  well  acquainted  with  the  prison- 
er— he  lived  with  ine  18  months  before  he  went  to  Mr.  Coch- 
ran's ;  same  nioiinn  <>{'  ejes  then  as  now  ;  never  insane:  in- 
telligent, showed  no  h-.id  temper  while  with  me  :  afterwards  he 
told  me  that  he  would  as  soon  kill  his  brother  as  not^  if 
he  got  mad  with  him:  tiien  about  14  years  of  age:  good  boy  to 
work. 
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Cross  examined.  Clever  boy  ;  did  no  hurt  ;  no  act  of  v'lO' 
Jence,  while  he  lived  with  me. 

Mary  Crilchetl,  sworn.  Have  known  the  prisoner  since  4  or 
5  years  old  :  passionate,  ugly-tempered  boy  always  :  never  bad 
to  me  ;  he  would  get  in  a  passion  with  his  relatives.  Once  he 
got  mad  and  told  his  brother,  Jonathan  he  would  as  soon  kill 
htm  as  a  snake.  I  did'nt  suppose  he  intended  to  do  so.  No 
difference  in  his  eyes  ;  always  had  dull,  heavy  eyes,  slow  io 
motion. 

Cross  examined.  His  brothers  were  not  very  pacific  ;  used 
hard  words,  but  did  not  come  to  blows — three  brothers  of  them 
—did  not  see  any  other  boys  so  bad-tempered  as  tiie  Prescotts. 

Francis Bickf or d,  sivorn.  I  have  been  acquained  Vv'ith  the 
prisoner  about  20  years  ;  never  insane;  always  dull-eyed, 
passionate  ;  when  6  years  old  threw  an  axe  at  me  for  threaten- 
ing to  whip  him.  Never  heard  ofany  of  the  Prescotts  being 
crazy  until  this  trial.  He  was  a  boy  of  good  understanding, 
intelligent  as  other  boys. 

Cross  examined .  Axe  did  not  hit  :  he  ran  off  to  house  : 
then  about  6  years  old. 

William  Abbot,  Jr.  sxoorn. 

I  arrived  at  the  spot  of  the  murder  about  10  o'clock;  four 
persons  were  then  present,  Jona.  Robinson,  his  two  daughters, 
and  Mrs.  James  Cochran.  I  noticed  the  grass  trod  down  from 
four  to  si.^^  feet  round  ;  there  might  have  been.ascufHe.  Comb 
laid  near  her  calash,  saw  her  pulse;  had  done  beating  and  went 
away.  I  have  known  the  prisoner  7  or  8  years;  his  natural  a- 
bilities  I  always  considered  good.  He  was  rather  passionate. 
I  knew  of  his  whipping  Mr.  Cochran's  cattle  once  or  twice, 
had  spoken  of  it  to  Mr.  Cochran.  His  appearance  now,  as  to 
his  eyes, is  the  same  as  formerly:  always  had  a  dull,  down  look 
— slow  motion  of  his  eyes — would  never  look  any  body  in  the 
face.  He  is  a  boy  of  good  understanding,  as  to  work,  as  any- 
other.  There  were  no  strawberries  in  the  tield  where  the  pris- 
oner and  deceased  went. 

Cross  examined.  I  have  labored  lOO  days,  probably,  Vr-ith 
tire  prisoner,  and  never  knew  him  angry  with  any  one.  The 
prisoner  and  deceased  must  have  got  over  a  fence  to  have  reach- 
ed the  lane  from  James  Cochran's  pasture.  I  found  him  first 
after  the  killing  in  that  pasture,  lying  on  his  face,  with  his 
shirt  under  his  head.  He  was  making  a  noise  like  one  crying 
in  deep  distress,  but  shed  no  tears.  I  asked  him  what  was  the 
matter;  he  replied,  he  had  killed  Sally,  I  inquired  how  ;  he 
said  he  sat  down  by  a  root,  having  the  tooth-ache,  there  he 
supposed  he  got  asleep,  for  he   was  conscious  of  nothing  untU 


lie  found  he  had  killed  her.  He  made  no  atteippt  to  escape, 
and  apparently  slept  soundly  that  night,  at  my  house.  I  ask- 
ed him  why  he  had  taken  off  his  shirt  ;  he  informed  me  thut  he 
had  thoughts  of  hanging  himself  with  it,  for  he  supposed  they 
would  hang  him. 

Samuel  Martin,  sworn. 

I  have  been  acquainted  with  the  prisoner  from  a  small  child;, 
always  considered  him  a  person  of  sound  mind,  as  intelligent 
as  boys  in  general,  always  had  a  dull,  slow  motioned,  downcast 
eye.  He  was  a  passionate  boy.  I  thought  him  bad  tempered 
from  his  being  violent  in  his  scuffles  with  other  boys  in  my 
blacksmith  shop. 

Cross  examined.  I  have  stated  all  the  circumstances  from 
which  I  infer  that  the  prisoner  was  bad  tempered;  he  scuffled 
in  earnest. 

Samuel  Tuck,  sworn.  Old  Abraham  Prescott  had  9  sons  and 
3  daughters.  I  was  acq  minted  with  some  of  then).  I  never 
knew  any  of  the  sons  deranged.  Marston  Prescott  was  de- 
Tanged,  and  used  to  drink  cider. 

Jonathan  Fellows,  affirmed.  I  was  acquainted  with  Abraham 
Prescott,  the  grandfather  of  the  prisoner;  never  knew  him  to 
be  deranged;  have  heard  that  he  was  so;  never  knew  of  his  chil- 
dren being  deranged;  he  had  9  sons  and  3  daughters. 

Cross  examined.  Abraham  Prescoit  was  said  to  be  deranged; 
I  saw  him  3  or  4  times  a  year.  Marston  Prescott  was  crazy  ; 
when  40  or  50  years  of  age  he  was  intemperate. 

Mary  Leach,  sworn.  The  prisoner  was  committed  to  jail  a 
year  ago  the  24th  of  last  June.  He  has  ever  appeared  very 
eedate;  of  a  sound  mind,  and  paid  strict  regard  to  truth.  I 
have  had  the  care  of  him  most  of  the  time.  He  has  been  a 
very  good  prisoner  ;  always  behaved  well  ;  never  insane.  I 
considered  him  not  so  intelligent  as  boys  in  general.  He  ne- 
ver talked  much. 

Andreiv  Leach,  suborn. 

I  am  keeper  of  the  jail  in  this  county  ;  never  discovered  any 
signs  of  derangement  in  the  prisoner.  He  once  freed  himself 
of  his  irons,  and  atlempied  it  again,  when  I  removed  them  on 
his  complaining  that  lliey  hurt  his  ancles.  I  don't  know  that 
he  ever  made  any  attempt  to  escape;  one  was  made  from  the  a- 
partment  in  which  he  was  confined  with  othei-s.  His  intellect 
was  not  so  good  as  that  of  boys  in  general. 

Cross  evamined.  1  inquired  of  the  prisoner  if  he  took  part  in 
the  attempt  to  escape;  he  made  no  reply.  Carr,who  was  in  the 
cell  at  the  time,  was  a  bad  fellow.     The  prisoners  never  made 
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«ny  exhibitions  of  bad  temper;  no  complaint  of  it  from  hia  in- 
mates. After  I  removed  the  irons  from  his  legs,  he  made  no 
attempt  to  escape, 

Amos  D.  Blaisdell,  sworn. 

I  was  confined  in  jail  for  a  debt  of  fifty  dollars,  at  the  time 
of  the  attempt  to  break  out.  The  prisoner  assisted  in  it,  and 
talked  of  running  into  Canada.  He  blamed  the  boy  for  not 
watching  better,  s^o  as  to  have  prevented  discovery  by  Mrs. 
Leach. 

Crass  examined.  I  live  in  Deerfield;  was  in  jail  2  months 
and  14  days  on  a  ^50  debt;  staid  thirty  days  after  judgment; 
have  not  yet  paid  the  debt.  I  am  a  shoe  maker  by  trade;  noth- 
ing but  my  hands  to  get  a  living  with.  Carr  started  the  pro- 
ject of  breaking  jail;  the  prisoner  seconded  the  design.  I  was 
not  engaged  in  it;n!erely  looked  on. 

Here  the  counsel  for  the  government  rested  the  case. 

Jonathan  Robinson,  called  again  by  the  prisoner. 

I  arrived  at  the  place  of  killing  next  after  my  children.  There 
were  strawberries  in  the  vicinity  ;  I  saw  them  picked.  The 
spot  was  on  James  Cochran's  land;  there  is  no  fence  betv/een 
it  and  the  barn  belonging  to  the  husband  of  the  deceased,  in 
the  direction  usually  gone. 

Lucy  Robinson  szL-orn,  called  by  the  prisoner.  I  always  liv- 
ed the  nearest  neighbour  to  Mr.  Cochran  while  the  prisoner  re- 
sided with  him.  1  never  heard  any  ill  spoken  of  him  but  have 
often  heard  him  spoken  well  of  On  the  6th  of  Jan.  1833,  the 
prisoner  came  to  my  house  and  called  me  up,  saying  that  he 
had  struck  Chauncy  and  Sally  with  an  axe  in  his  sleep.  I  went 
immediately  to  the  house  and  found  Mr.  Cochran  insensible, 
and  Mrs.  C^  able  to  speak.  The  prisoner  was  making  lamenta- 
tion in  the  other  room.  I  never  heard  any  complaint  of  hi3 
want  of  attention,  during  their  confinement.  Mrs.  C.  used  to 
say  that  Abraham  ought  not  to  be  blamed;  if  he  had  been  awake 
he  would  have  hurt  himself  as  quick  as  ihem.  I  am  acquainted 
with  the  field  where  Sirs.  C.'was  killed;  there  used  to  be  straw- 
berries there;  saw  some  at  the  time.  I  noticed  the  spot  where 
the  calash,  &c.  lay  —  and  saw  no  evidence  of  any  scuffle — no 
marks  of  other  derangement  in  the  apparel  of  the  deceased, 
than  would  be  consequent  on  removal  by  dragging. 

Ci'oss  examined.  I  didn't  think  of  the  place  of  killing  being 
particularly  retired,  until  i  heard  it  mentioned — it  looks  lonely 
now — -it  is  not  in  my  opinion,  surrounded  by  woods  oh  3  sides 
— no  house  in  sight.  Descent  all  the  way  from  the  barn  to  the 
spot.  Strawberries  had  been  plenty  in  the  vicinity  years  be- 
fore.    I  saw  some  then. 
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Belinda  Robinson^  sworn,  called  by  the  prisoner.  I  arrived 
•ri  the  spot  next  after  Mr.  Cochran,  and  my  brothers.  The 
grass  was  not  more  trodden  down  than  I  should  have  expected 
from  the  knocking  down,  &c.  I  was  in  that  field  strawberryihg 
the  year  before,  and  went  to  it  as  the  best  place, 

Abner  P,  Slinson,  sxvorn,  called  by  the  prisoner.  I  went 
several  times  into  the  prisoner's  cell,  while  here  last  Septem- 
ber, He  usually  answered  in  the  affirmative  whatever  ques- 
tions were  proposed  to  him  ;  seemed  disposed  to  soothe  the 
feelings  of  the  questioners.  I  recollect  of  accompanying  the 
prisoner's  counsel  to  his  cell,  and  meeting  Norris  Cochran  at 
the  door:  prisoner  was  weeping.  When  Mr.  Bartlett  asked 
what  ailed  him,  he  replied  that  he  had  killed  Mrs.  Cochran. — 
I  don't  distinctly  remember  what  conversation  followed.  I 
was  with  Mr.  John  L.  Fowler  at  the  time  of  the  confession  he 
has  spoken  of.  I  think  I  either  suggested  then,  the  motive  the 
prisoner  assigned  for  having  killed  Mrs.C.  or  had  done  so  pre- 
viously. 

George  C.  Thompson^  sworn  ;  he  was  called  by  the  govern- 
ment, I  was  present  at  the  time  of  the  confession  spoken  of 
by  Mr.  Fowler  and  Maj.  Slinson.  I  removed  McDaniel  aod 
ihen  stood  at  the  door.  Mr.  Fowler  asked  the  prisoner  his  mo- 
tive for  killing  Mrs.  C.  He  repeated  the  old  toothache  story. 
Maj.  Slinson  told  him  that  v/ould'nt  go.  Mr.  Fowler  asked  him 
sf  there  was  any  quarrel  between  them.  He  said  no,  he  be- 
lieved he  liked  her  too  well.  He  then  went  on  to  say  that  he 
insulted  her  by  proponing  an  improper  question — that  she  rep- 
rimanded him  by  calling  him  hard  names — he  retired  and  sat 
do'.vn  by  the  stump.  He  there  thought  she  would  inform  Mr. 
Cochran,  and  he  should  have  to  go  to  the  State  prison:  to  a- 
void  which,  he  would  kill  her.  She  h'ld  started  for  home,  and 
was  stooping  to  pick  strawberries  by  the  way.  He  seized  the 
stake,  came  up  behind  her  unperceived,  and  struck  her  on  the 
head,  just  as  she  was  about  to  look  up.  When  asked  by  Mr. 
Fowler  as  to  the  motive  for  the  winter  transaction,  he  said  Mrs- 
C.  once  reprimanded  him  for  running  about  Sundays  and  nights? 
wearing  out  his  clothes,  and  said  if  he  didn't  stop  he  would  be 
no  more  respectable  than  his  brothers — that  he  never  liked  her 
for  that  and  always  remembered  it. 

Cross  examined.  'l  was  absent  removing  McDaniel,  perhaps  2 
minutes,  never  heard  anyothtir  confessiotis.  I  recollect  Maj.Stin- 
don's  observing  that  the  prisoner's  stories  didn't  agree  very  well. 

Here  the  counsel  on  both  sides  informed  the  court  that  the 
evidence  was  all  offered,  and  it  being  sunset,  the  farther  prose- 
cution of  the  trial  was  postponed  until  Thursday  morning. 
The  court  then  adjourned. 


Thursday,  September  II,  1834. 
The  court  opened  at  nine  o'clock,  when  Mr.  Bartlett,  of 
counsel  for  the  prisoner,  addressed  the  jury,  as  follows : 

May  it  please  Your  Honors : 

Gentlemen  of  the  Jury:— 

The  Government  de- 
mands of  you  the  conviction  of  the  prisoner  at  the  bar  upon 
the  charge  of  murder.  Having  been  requested  by  the  Court  to 
aid  in  his  defence,  I  now  rise  to  close  what  little  remains  of 
any  service  which  his  counsel  may  render  him.  The  ordinary 
duties  of  our  profession  may  become  familiar  by  repetition,  and 
we  may  come  to  the  discharge  of  them  with  diminished  anxiety 
and  concern.  But  it  is  with  me  far  otherwise,  where  the  issue 
is  life  or  death.  Unimportant  as  may  be  deemed  the  efforts  of 
counsel,  I  cannot  release  myself  from  the  conviction,  that 
whether  made  with  fidelity  or  with  negligence,  they  may  have 
some  connexion,  perhaps  for  weal  or  woe,  with  the  destiny  of  a 
fellow  mortal  here  and  hereafter. 

From  the  feeling  of  anxious  solicitude  with  which  I  find  my* 
self  oppressed, — ^I  cannot  be  insensible  to  the  awful  responsibil- 
ity of  your  situation. 

The  counsel  for  this  unfortunate  young  man  have  not  ap- 
proached the  discharge  of  their  duties  in  this  case,  without  a 
full — an  almost  disheartening  view  of  the  difficulties,  ordinary 
and  extraordinary,  in  all  their  magnitude,  which  were  to  be  en- 
countered. 

In  every  case,  the  charge  of  a  crime  of  great  enormity  at 
once  enlists  the  virtuous  feeliags  of  the  community  against  the 
accused.  Even  the  forms  of  law  aid  in  countenancing  such 
prejudices.  No  harsher  epithets  are  to  be  found  in  our  lan- 
guage, than  this  Indictment  sanctions — and  although  we  may 
say, that  the  accused  is  to  be  presumed  innocent  until  he  is  prov- 
ed guilty  ; — yet  no  individual  ever  stood  at  the  criminal  bar, 
when  an  influence  the  reverse  of  that  was  not  produced  upon 
our  minds,  by  that  situ  ation  alone.  Yes— every  eye  in  this  vast 
assembly  has  been  fixed  upon  this  lad,  to  see  "the  murderer." — 
Every  mind  has  already  imagined  in  his  childlike,  inoffensive 
appearance,  the  indelible  marks  of  blood-stained  guilt.  He 
stands  here  to  contend  with  the  Government.  Howevei"  exalt- 
ed— however  powerful  an  individual  may  be, — such  a  contest 
places  him  at  fearful  odds. 
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Id  no  trial  was  there  ever  placed  at  the  bar  a  more  forsaken, 
friendless,  helpless  child  of  misfortune; — nor  placed  there  un^ 
der  circumstances  calculated  to  excite  prejudices  more  fierce 
and  unrelenting.  If  he  is  not  sensible  of  his  obligations, — his 
counsel  cannot  but  feel  grateful  to  the  honorable  court,  for  af- 
fording all  the  facilities  in  their  power  to  give  to  the  prisoner  a 
fair  trial ;  but  no  pecuniary  aid,  which  they  could  give,  would 
ever  supply  the  v/ant  of  intelligent  and  zealous  relatives  and 
friends  to  aid  counsel  in  their  inquiries  and  remedy  their  want  of 
knowledge  of  his  life  and  habits. 

Even  if  in  other  places  and  other  occasions,  he  might  have 
had  friends,  such  is  human  nature, — his  present  situation  is  not 
that  in  which  kind  offices  are  usually  proffered.  But  destitute 
as  he  may  be  of  relatives,  who  have  either  capacity,  or  means 
to  assist  him — Umited  as  may  have  been  his  opportunities,  in 
his  hurnble  condition  of  life,  of  attaching  to  him  acquaintances 
and  friends — two  friends  he  had  secured  by  a  course  of  unex- 
ceptionable, exemplary  conduct,  not  surpassed  in  any  condition 
in  life — a  friendship  partaking  of  parental  kindness  and  affec- 
tion: One  of  whom  now  sleeps  in  the  grave — sent  there  by 
the  hand  of  him  who  was  to  her  as  a  dutiful  son — while  the  af- 
flicted, bereaved  husband  stands  here  his  prosecutor, — stands 
here  looking  upon  the  accused,  as  if  his  hand  had  shed  a  pa- 
rent's blood,  and  illustrating  in  his  feelings  the  truth  of  the 
great  philosophic  poet — 

"How  sharper  than  an  adder's  tooth 

Is  the  ingratitude  of  a  thankless  child." 

In  most  cases  of  homicide,  some  doubt  may  exist  as  to  the 
identity  of  the  offender — some  uncertainty  whether  the  wounds 
were  the- cause  of  death.  Here  no  such  doubts  exist — no  such 
uncertainty  remains.  The  perpetrator  stands  unconcealed  be- 
fore you — the  bloody  garments  in  which  the  horrid  act  was  ac- 
complished have  been  exhibited — no  apology — no  excuse — no 
existing  quarrel — no  provocation  is  pretended.  It  was  not  to 
be  rid  of  an  enemy — it  was  not  a  contest  with  an  equal.  The 
victim  was  an  unarmed,  unoffending  female — a  sincere  friend, 
an  affectionate  wife,  a  fond  and  devoted  mother.  The  mangled 
corpse  of  the  deceased — the  afflictions  of  the  bereaved  hus- 
band— the  tears  of  motherless  children,  have  been  made  to  call 
aloud  for  vengeance.  The  tragic  story  has  been  repeated  at 
every  fire-side  and  every  repetition  has  added  new  horrors.  It 
has  brought  an  exasperated,  an  enraged  populace  even  around 
thedoorsof  the  temple  of  Justice,  demanding  the  execution  of 
the  accused,  and  impatient  even  of  the  delay  of  the  forms  of  a 
trial. 
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If  the  nature  of  the  charge,  the  character  and  manner  of 
the  offence,  present  difficulties  to  an  impartial  examination  of 
the  question  of  guilt  or  innocence:  a  difficulty  not  less  formi- 
dable is  to  be  encountered  in  the  nature  of  the  defence.  It  is 
Insanity.  Insanity!  And  what  have  we  learned  of  insanity, 
but  the  incoherent  ravings  of  the  mad-man,  or  clanking  of  the 
chains  of  the  maniac?  Who  will  for  a  moment  listen  to  the 
excuse  of  insanity  for  an  act  of  such  atrocity,  from  one  whose 
whole  life  has  been  a  regular  and  quiet  and  intelligent  discharge 
of  the  duties  of  his  humble  station?  Who  has  known  of  his 
being  irrational  ?  Who  has  heard  of  a  single  act  of  derange- 
ment of  his?  Here  we  feel  how  little  we  know  of  the  human 
mind — the  force  of  the  truth  that  we  are  "fearfully  and  won- 
<ierfully  made." 

T  How  impossible  to  exhibit  proofs  of  isolated  actsof  derange- 
«neat,  where  the  disease  is  not  a  total  prostration  of  intellect — 
a  settled  and  permanent  mania?  We  have  come  to  meet  these 
difficulties  as  we  may.  The  law  has  humanely  allowed  the 
prisoner  the  right  of  challenge — in  effect,  the  right  to  choose 
his  jury  from  the  pannel.  In  the  selection,  which  has  here 
been  made.  Gentlemen,  his  counsel  have  not  sought  protection 
for  the  accused  in  the  fears  of  the  timid,  or  want,  of  discern- 
ment of  his  triers.  They  have  failed  of  their  purpose,  if  they 
have  not  chosen  for  this  responsible  office,  men  of  fearlessness 
as  well  as  intelligence.  Men,  who  have  that  true  courage, 
which  dares  meet  the  charge  of  coioardice — men,  who  will  fear 
not  to  pronounce  their  own  judgment,  regardless  of  the  clamors 
which  shall  assail  you  from  the  streets — or  even  within  the 
walls  of  this  house. 

In  proceeding  to  exercise  the  power,which  the  law  has  impos- 
ed, or  assumed  to  impose -upon  you,  the  counsel  associated  with 
me  has  eloquently  urged  upon  you  to  divest  yourselves  of  all  in- 
fluences, which  popular  feeling  may  have  produced.  I  fear  not, 
Gentlemen,  that  you  will  be  under  its  guidance,  if  conscious 
that  it  directs  or  sways  your  judgment  ;  but  "tve  must  have  shut 
all  our  senses,  not  to  have  seen  and  heard  enough  to  convince 
us,  that  we  are  in  the  midst  of  an  "infected  district" — the  poi- 
sonous influence  of  infection  or  contagion  may  be  working  their 
fatal  consequences,  while  we  perceive  not  their  effect,  till  too 
late.  Guard  against  every  unfavorable  bias  :  put  away  every 
unkind  impression.  Yes,  "put  the  shoes  from  off  thy  feet,  for 
the  ground  on  which  thou  standest  is  holy." 

Judges,  as  you  are,  both  of  the  law  and  of  the  fact,  and  call- 
ed upon  to  take  the  life  of  this  individual,  it  is  competent  for 
you — it  is  your  duty  to  enquire,   whence  comes  that  power    of 
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julife  and  death.    If  you   believe  you   possess    it — if  still   it  be 

)c>doubtfuI-^or   if  the  exercise  of  it   be    of  more  than  doubtful 

sjia^ediency,  you  will  demand  the  more  clearness  of  proof — ^you 

aiwill  tread  the  more  cautiously  on  such  questionable  ground.  ' 

•    I  ask   your  indulgence   to   submit   a  few  remarks  upon  the 

question  of  your  right  to  take  life;  and  if  on  that  you  doubt,    I 

u.<iemand  of  you  to   stay   your  hand.     If  you  have  the  abstract 

smght  to  take  life,  permit  me  still  to  offer  you  some  suggestions 

jj^ativeto  the  expediencij  of  its  exercise,  not  for  the  purpose  of 

aideterring  you   from  executing  the   la\^,  if  the  law  is  clear  and 

^  jthe  case  already  within  it, — ^but  that,  if  you   see    the  exhibition 

tijof  a  public  execution  in  the  county,  would  entail  irremediable 

iOvil  upon  the  community,  you    would   find  yourself  compelled 

by  your  evidence,  before   you    pour   upon  us  that  worse  than 

Pandora's  box,  filled  with  unmixed  evil,  and  not  even  hope  at 

-  the  bottoni. 

We   are   at  once   asked,   how   is  it  possible  to  doubt  your 

power  to  take  life?     Is  it  not  enacted  in  so  many  words  in  our 

^statute  book?     Yes,  and  so  once  was  there  the  like  punishment 

ofor  robbery,  burning,  burglary  and  witchcraft  too:  but    whence 

li does  the  Legislature  derive  the  power  of  thus  enacting?     We 

■  jinay  be  answered:  they  have  the  authority    of  all  ancient  time 

and  of  almost  every  government.     So  has  the  rack,  the  wheel, 

.and   other   engines   of    torture.     Our  immediate  ancestors  re- 

,.,1:ained  upon  their  list  of  offences   punishable   with  death  more 

j.lhan  two  hundred  crimes,  until  the  efforts  of  Sir  Samuel  Romily 

'•  ajad  other  philanthropists  recently  reduced  that  bloody  catalogue 

to  one  hundred  and  sixty    two.      With   such    a  list  of  Capita! 

crimes,  with  the  aid  of  the  engines  of  torture  to  make  or  extort 

proof, — we   need   not  be  surprized  to    find  that  seventy    two 

thousand  persons  perished    on   the  scaffold  in  England  during 

the  reign  of  one  prince  alone,  Henry  the  eighth.     The  diffusion 

of  light  and  the    progress  of  improvement,    has,  in  its  onward 

march  in  this  country,  left  only  a   relic  of  this  ancient  barbar- 

ifism.     The    number  of  offences    now  punishable  with  death  by 

)the  laws  of  the  United  States  is  only   nine.       But    where  does 

•'the  Legislature  find  its  authority  for  inflicting  death  as  a  punish- 

iment  at  all?     In  case  of  murder,  it  is  urged,  that  the  authority  is 

'from  Deity — that  it  is  the  express  command  of  God.     That  this 

command  is   found  in  the  text — "Whosoever   sheddeth  man's 

blood,  by  man  shall  his  blood  be  shed." 

The  ecclesiastics  of  the  early  ages  so  sought  for  and  so 
found  in  the  scriptures  occaeions  for  the  exercise  of  temporal 
power — at  the  same  time,  that  by  the  interpretation  of  other 
texts  they  found  means  of  averting  its  penalties  from  their  own 
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heads.  This  derivation  of  the  power  of  taking  life  is  like  the 
origin  of  the  benefit  of  clergy,"  which  is  coeval  with  it  and  de- 
rived in  the  same  constructive  manner,  from  the  text,  "touch 
not  mine  anointed  and  do  tny  prophets  no  harm."  Under  this 
protection,  the  clergy  would  commit  offences  with  comparative 
impunity:  and  such  were  the  times  to  which  we  look  back  for 
light,  that  all  who  could  read  were  deemed  to  be  clergymen,  and 
peers  and  peeresses  of  the  realm,  even  if  they  could  not  read, 
were  admitted  to  its  rights  as  of  special  grace. 

The  counsel  associated  with  me  has  very  forcibly  urged 
that  the  words  so  often  cited,  are  not  a  true  reading  of  the  ori- 
ginal text.  If  they  were,  is  a  christian  community  to  be  gov- 
erned by  the  ordinances  of  the  Jewish  Theocracy?  Then 
must  we  take  the  whole  law  of  retaliation — "an  eye  for  an 
eye,  and  a  tooth  for  a  tooth" — then  may  we  renew  the  scenes 
of  the  17th  century  under  the  command  "  thou  shalt  not  suffer 
a  witch  "to  live."  Then  must  we  abolish  the  whole  eode  of 
christian  virtues  and  christian  morals.  In  the  fourteenth  vol- 
ume of  the  Christian  Examiner,  an  able  essay  may  be  found,  in 
which  it  is  contended  that  human  murderers  are  not  referred  to 
in  this  text — but  that  man  is  simply  permitted  or  commanded 
to  kill  any  beast  that  might  occasion  the  death  of  a  man,  and 
that  the  original  would  be  as  literally  rendered  and  more  in 
consonance  with  the  context — "Whatsoever  beast  occasions 
Man's  death, by  man  shall  his  blood  be  shed. "But  if  the  original 
be  truly  rendered,  is  this  a  command  ,  or  is  it  merely  a  predic- 
tion.'' Dr.  Franklin  says,"I  suspect  the  attachment  to  death  as  a 
punishment  for  murder  in  minds  otherwise  enlightened  upon 
the  subject  of  capital  punishments,  arises  from  a  false  interpre- 
tation of  a  passage  in  the  old  testament — and  that  is,  "Whoso 
sheddelh  man's  blood  by  man  shall  his  blood  be  shed."  This 
has  been  supposed  to  imply  that  blood  could  only  be  expiated 
by  blood  :  but  I  am  disposed  to  believe  with  a  late  commentator 
upon  this  text  of  scripture,  that  it  is  rather  a  prediction  than  a 
law.  The  language  of  it  is  simply  that  such  is  the  folly  and 
depravity  of  man,  that  murder  in  every  age  shall  beget  murder. 
"Laws  therefore,  (says  this  great  philosopher)  laws  which  in- 
flict death  for  murder,  are  as  mischievous  as  those  which  tole- 
rate revenge." 

"Whoso  breaketh  a  hedge,  a  serpent  shall  bite  him — Who- 
so removeth  stones,  shall  be  hurt  thereby" — would  equally 
well  justify  being  construed  into  commands.  The  commenta- 
tor referred  toby  Dr.  FraHklin,was  theRev^  Wm.  Turner,  who 
says  of  that  text~r"to  me  I  confess  it  appears  to  contain  noth- 
ing more  than  a  declaration  of  what  will  generally  happen,  and 
H* 


in  this  view  to  stand  exactly  up»n  the  same  ground  with  such 
,passages  as  the  following;  "He  that  leadeth|  into  captivity, 
shall  go  into  eaptivity — ^He  that  taketh  up  the  sword  shall  fall 
by  the  sword."  The  form  of  expression  is  precisely  the  same 
in  both  texts.  Why  then  may  tliey  not  be  interpreted  in  the 
same  manner,  and  considered  not  as  corainands  but  as  denunci- 
ations? And  if  so,  the  magistrate  will  no  more  be  bound  by 
the  text  in  Genesis  to  punish  murder  with  death,  than  he  will  by 
the  text  in  Revelation  to  sell  every  Guinea  Captain  to  our 
West  India  planters," 

Whatever  reading,  however,  is  given  to  the  text  so  often  ci- 
ted, it  cannot  be  distorted  into  an  authority  for  our  process  of 
punishment  with  death.  It  was  only  "at  the  hand  of  every 
man's  brother"  that  this  vengeance  was  required.  No,  the 
LAW  designed  for  universal  application  in  all  ages — the  law  pro- 
claimed by  Jehovah  himself  in  the  thunders  of  Sinai — the  law 
unrepealed  i>y  the  christiaai  dispensation,  is,  "thou    Shalt  not 

KILL." 

Are  we  to  be  told,  that  the  Legislature  have  enacted  that 
murder  shall'  be  punished  with  death:  and  that  there  you  must 
stop  your  inquiries?  Do  not  our  courts"^^ judge  of  the  constitu- 
tionality of  laws,  and  decide  them  void.'  To  you,  in  criminal 
trialsjis  expressly  reserved  the  same  power,  and  if  our  consti- 
tution had  provided,  that  death  in  no  case  should  be  inflicted  as 
a  punishment,  would  you  be  bound  to  execute-  this  statute.^ 
Whatever  may  be  said  of  the  union  of  Church  and  State,  I  hes- 
itate not  to  say,  that  the  principles  of  the  christian  religion  are 
the  foundation  upon  which  our  government  rests,  and  that  no 
republican  government  can  exist,  that  does  not  recognize  them. 
But  for  the  sanctions  of  religion,  what  idle  mockery  would  be 
the  ceremonies  and  forms  and  oaths  even  of  this  solemn  tribu- 
nal? That  religion  imposes  upon  us  obligations  above  the  force 
of  human  law,  and  for  the  violation  of  which  no  human  law 
can  give  us  dispensation. 

Whatever,  then, may  be  found  in  any  human  code,  if  the  law 
of  the  Ruler  of  the  Universe,  if  the  christian  religion  does  not 
sanction  the  taking  of  life  by  human  tribunals,  then  as  yon  hope 
for  future  salvation,  lift  not  in  supplication  to  Heaven,  your 
hands  stained  with  the  blood  of  your  fellow  man. 

Again,  it  is  urged,  that  governnient  acquire  the  right  of  iu- 
flicting  death,  as  a  punishment,  by  the  compact  into  which  in- 
jdividuals  enter,  when  they  form  the  social  state.  When  indi- 
viduals become  members  of  civilized  society ,they  do  surrender 
a  portion  of  their  individual  rights,  and  the  society  acquires  the 
aggregate  of  all  the  rights  thus   surrendered  by  the  individual 
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members — and  no  more.  Has  then  the  individual  this  right 
over  his  own  life,  either  to  exercise  or  surrender?  In  other, 
words — may  he  commit  suicide  ?  If  he  may  not  take  his  own 
life,  when  weary  of  it,  with  his  own  hand,  may  he  then  depute 
another  to  do  it?  May  he  agree,  that  five,  ten,  an  hundred  oth- 
ers shall  unite  in  the  act?  Can  he  give  to  society  what  he 
does  not  possess — the  right  over  his  own  life?  Unless  suicide 
can  be  defended,  these  questions  admit  of  but  one  answer.  I 
do  not  deny  the  right  in  the  individual  or  society  to  take  life — 
I  admit  it  only  in  the  single  case  of  self  defence — to  preserve 
life.  If  my  own  or  my  assailant's  life  must  be  taken,  I  have 
the  right  to  choose  the  preservation  of  ray  own.  And  so  when 
the  existence  of  society  is  endangered — but  not  for  punishment. 
Can  this  theory  of  self  defence  ever  justify  society  in  taking 
the  life  of  a  prisoner,  who  is  completely  in  their  power, and  who 
can  be  easily  restrained  from  violence,  or  any  act  to  endanger 
its  existence  or  its  peace? 

I  present  these  considerations  to  you, as  the  judges  of  the  law, 
to  say  whether  you  have  vt'ithout  any  doubt  the  right  which  you 
are  called  upon  to  exercise — for  I  hold  that  if  you  have  doubts 
as  to  the  law,  they, like  doubts  as  to  the  fact,  acquit  the  prisoner. 

If  the  Legislature  had  the  technical  right  to  enact  such  a  law, 
then  I  grant,  however  inexpedieut  it  may  be  deemed,  you  are 
bound  to  execute  it.  But  I  shall  submit  to  you  some  consider- 
ations upon  its  inexpediency,  for  another  purpose.  It  is  this. 
That  if  the  execution  of  such  law  is  attended  witli  consequen- 
ces only  of  unmixed  evil,  you  should  adopt  no  forced  construc- 
tion, create  no  presumptions,  imagine  no  proofs,  to  bring  a  case 
within  its  operation. 

The  expediency  of  the  punishment  of  death  is  attempted  to 
be  justified  upon  the  ground,  that  the  enormity  of  certain  of- 
fences requires  a  punishment  the  most  terrible  in  form  to  de(er 
others  from  the  commission  of  them.  Now  if  the  class  of  the 
comnaunity  upon  whom  the  punishment  of  death  is  intended  to 
operate,  are  but  little  influenced  by  its  terrors  ;  if  the  infliction 
of  it  has  a  direct  tendency  to  demoralize  and  degrade  the  pub- 
lic sentiment  ;  if  it  is  subject  to  other'  insuperable  objeetions, 
which  apply  to  no  other  mode,  then  its  expediency  cannot  be 
sustained. 

It  is  in  the  first  place,  peculiarly  unfitted  to  the  object  inten- 
ded. ''Can  we  believe  (says  an  eloquent  writer)that  the  fear 
of  a  remote  and  uncertain  death  will  stop  the  traitor  in  the  in- 
toxicating moment  of  fancied  victory  over  the  liberties  and  con- 
stitution of  his  country?    While  in  the  proud  confidence  of  sue- 
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*  tjeas-he  defies  heaven  and  earth,  and  commits  his  exiistence  to 
the  chance  of  arms.  Will  it  arrest  the  hand  of  the  mfuriate 
wretch  who  at  a  single  blow  is  about  to  gratify  the  strongest 
passion  of  his  soul  in  the  destruction  of  his  deadly  enemy? — 
Will  it  turn  aside  the  purpose  of  the  secret  assassin,  who  medi- 
tates the  removal  of  the  only  obstacle  to  the  enjoyment  of  wealth 
and  honours?  Ambition,  which  usually  inspires  the  crime  of 
treason,  soars  above  the  fear  of  death.  Avarice  which  urges 
the  secret  assassin,  creeps  below  it.  Passion,  which  perpe- 
trates the  open  murder,  is  heedless  of  its  menaces.  Threats  of 
death  will  never  deter  such  men.  They  affront  it  in  the  very 
commission  of  the  crime.  The  uncertainty  of  the  punishment 
reduces  the  chance  of  the  risk  to  less  than  that,  which  is  vol- 
untarily increased  in  many  pursuits  of  life.  Soldiers  march 
gaily  to  battle  with  a  certainty  that  many  must  fall:  while  there 
is  a  chance  of  escape,  the  happy  disposition. of  our  nature 
makes  us  always  believe  it  will  be  favorable  to  us.  If  the  fear 
of  death  could  deter  from  the  commission  of  erime,  then  vve 
should  not  see  in  the  history  of  the  plague  in  London,  the  de- 
tails of  the  rush  of  thieves  into  the  places  of  thick  infection  to 
plunder  even  the  apparel  from  the  dying  victims  of  the  disease; 
or  accounts  of  simijar  scenes  in  our  own  cities,  daring  the  pre- 
valence of  the  yellow  fever  in  ninety  eight.  In  the  testi- 
mony laid  before  the  British  Parliaraant  upon  this  point, 
a  solicitor  of  twenty  years  practice  in  the  criminal  courts 
stated,  "that  in  the  course  of  hLs  practice  he  found  the  punish- 
ment of  death  had  no  terror  upon  a  common  thief,  indeed  it  is 
much  more  the  subject  of  ridicule  among  them,  than  ofserious 
reflection.  The  certain  approach  of  immediate  death  does  not 
seem  to  operate  on  them,  for  after  the. warrant  has  corae  down, 
I  have  seen  them  treat  it  with  levity."  He  obseves,  ''I  once 
saw  a  man  for  whom  I  had  been  concerned,  the  day  before  his 
execution,  and  on  offering  him  condolence  and  e.xpressing  my 
concern  for  his  situation;  he  replied  with  an  air  of  indifference, 
"players  at  bowls  must  expect  n*bber3;"and  this  man  I  heard 
.say/'that  it  was  only  a  few  minutes- — a  kick  and  a  struggle  and 
all  was  over!"  The  fate  of  one  set  of  culprits  in  some  mstaa- 
ces  had  no  effect,  even  on  those  who  were  ne.vt  to  be  reported 
for  execution;  they  play  at  ball  and  pass  their  jokes  as  if  noth- 
ioff  was  the  matter.  So  far  from  being:  arrested  in  their  wicked 
courses  by  the  dis^aH^  possi6^|ify  of  the  infliction  of  capital  pun- 
ishment, says  the  witness,  they  are  not  even  intimidated  by  its 
eertainly  The  Ordinary  of  Newgate,  the  individual  of  all  men 
of  the  best  means  of  observation,  being  asked  on  the  same  ex- 
amination, what  was  the  effect  of  the   sentence    of  death    upon 
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the  prisoners,  answered,  ''it  seems  scarcely  to  have  any  effect 
at  all  upon  them.  The  generallity  of  people  under  the  sentence 
of  death  are  thinking  and  doing  rather  anything  than  preparing 
for  their  latter  end."  It  may  perhaps  be  thought,  if  it  fail  to 
produce  any  effect  upon  the  mind  of  the  convict,  it  still  may 
have  a  salutary  influence  upon  others  by  the  public  spectacle. 
Far  otherwise.  In  some  instances  public  sympathy  may  be  e.x- 
cited.  Then  the  culprit  becomes  a  hero  or  a  saint.  He  is  the 
object  of  public  attention,  admiration  and  pity.  Charity  loads 
him  with  her  bounties  and  Religion  vouchsafes  her  blessings, 
and  as  in  the  case  of  the  mail  robber,  Hull,  he  marches  to  the 
gallows  with  all  the  honors  of  a  triumphal  procession.  In  other 
instances  the  ferocious  passions  are  excited  and  scenes  of  a 
different  character  are  exhibited.  The  failure  of  any  good  in- 
fluence from  such  a  spectacle  was  illustrated  at  a  public  execu- 
tion in  Lancaster  in  Pensylvania  in  1822.  An  immense  multi- 
tude attended  the  execution  of  a  convict  for  murder.  A  paper 
of  that  city  remarked — "It  has  long  been  a  controverted  point,, 
"xvhether  public  executions  do  not  operate  on  the  vicious  part  of 
community  more  as  incitements  to,  than  as  examples  deterring 
from  the  crime.  One  would  believe  that  the  spectacle  of  a 
public  execution  produces  less  reformation,  than  criminal  pro- 
pensity." At  the  execution  referred  to,  twenty-eight  persons 
were  committed  to  jail  on  the  night  following,  for  offences  such 
as  larceny,  assault  and  battery,  and  even  murder.  "The  pick- 
pockets generally  escaped, or  (says  the  editor)ths  jail  would 
have  overflowed."  The  murderer  whovvas  afterwards  convic- 
ted, was  committed  to  the  same  jail  and  had  the  same  irons 
put  on  him,  which  had  been  laid  off  by  the  person  executed, 
scarcely  long  enough  to  get  cold."  At  a  recent  execution  in 
England  for  the  crime  of  picking  a  pocket,  (and  there  stealing 
to  the  amount  of  one  shilling  from  the  person  is  punished  capi- 
tally,)fifteen  new  offences  were  committed  under  the  gallows, 
at  the  moment  the  convict  was  struggling  in  death.  Another 
instance  not  less  striking,  was  related  at  a  public  meeting  in 
South  Hampton  in  England.  An  Irishman  guilty  of  issuing 
forged  bank  notes  was  executed  and  his  body  delivered  to  his 
family.  While  the  widow  was  lamenting  over  the  corpse,  a 
young  man  came  to  her  to  purchase  some  forged  notes.  As 
soon  as  shex  knew  his  business,  forgetting  at  once  her  grief 
and  the  cause  of  it,  she  raised  up  the  dead  body  of  her  hus- 
band and  pulled  from  under  it  a  parcel  of  the  very  paper 
for  the  circulation  of  which  he  had  forfeited  his  life.  At  that 
moment  an  alarm  was  given  of  the  approach  of  the  police,  and 
not  knowing  where  else  to  conceal  the  notes,  she  thrust   them 
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into  the  mouth  of  the  coipse,  and  there  the  officers  found  them, 
if  such  are  the  good  influences  of  capital  punishment,  how' 
U  the  fact  as  to  the  positive  evil  they  produce.?  The  most  ra- 
tional philosophy  would  teach  us  to  expect  evil  from  the  very 
principle  as  well  as  pradlce  of  this  mode  of  punishment. 

We  say  to  the  citizen,  thou  shall  not  kill.,  and  attempt  to  en- 
force the  law  by  perpetrating  the  same  act  under  judicial  forms. 
We  denounce  housebreaking,  and  arson,  &c.  and  what  would 
be  the  effect  of  sanctioning  by  law  the  breaking  or  burning  the 
dwelling  of  the  offender?  It  would  be  to  familiarize  the  mind 
with  the  act.  It  would  be  to  cherish  the  savage  feeling  of  re- 
taliation. It  would  be  to  feed  the  morbid  passions,  which  are 
-thus  ripened  into  acts  of  atrocity.  It  would  be  to  inspire  that 
spirit  of  barbarism  which  was  not  long  since  exhibited  in  the 
interior  of  one  of  the  largest  states  of  this  Union.  "A  poor 
wretch  was  condemned  to  the  gallows  for  murder.  The  multi- 
tude assembled  by  teas  of  thousands.  The  victim  was  brought 
Out — all  eyes  in  the  living  mass  that  surrounded  the  gibbet  were 
fixed  on  his  countenance,  and  thejf  waited  with  strong  desire 
for  the  signal  fixed  for  launching  him  into  eternity.  There  was 
adelay — they  grew  impatient:  it  was  prolonged,  and  they  were 
outrageous.  Cries  like  those  which  precede  the  tardy  rising 
of  the  curtain  at  a  theatre,  were  heard.  Impatient  for  the  de- 
light they  expected,  in  seeing  a  fellow  creature  die,  they  rais- 
ed a  ferocious  cry:  but  when  it  was  at  last  announced  that  a 
reprieve  had  left  them  no  hope  of  witnessing  his  a£onies,  their 
fury  knew  no  bounds,  and  the  poor  maniac^  for  it  was  discover- 
ed that  he  was  insane,  was  with  difficulty  .snatched  by  the  offi- 
cers of  justice  from  the  violence  of  their  rage." 

The  liability  of  such  a  provision  of  law  to  abuse  is  not  a- 
mong  the  least  objections  to  it. 

How  have  tyrants  geaerally  obtained  the  heads  of  those 
who  resisted  arbitrary  power.'*  How  have  revolutionary  usur- 
pers deluged  whole  countries  in  blood?  Not  by  claiming  to 
take  life  without  la\v,  not  by  enacting  new  laws  for  the  occasion, 
but  by  bringing  all  offensive  persons  vvithin  the  constructive 
operation  of  some  law  inflicting  capital  punishment. 

The  learned  philanthropist  and  statesman,  our  present  Min- 
ister to  France,  Mr.  Livingston,  has  published  an  essay  upon 
the  penal  code,  a  work  for  which  his  memory  shall  be  cherish- 
ed long  after  all  the  di-sfmction*  of  political  eminence  shall 
have  been  lost  in  forgotfuhiess.  In  that  essay,  of  which  thesa 
remarks  are  only  an  imperfect  abstract,  he  observes,  ''History 
presents  to  us  the  magic  glasj,  on  which  by  look-ng  at  past, 
we  may  discern  future   events.      It   is  folly  not  to  read,  it  i« 
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perversity  not  to  follow  its  lessons.  If  the  hemlock  had  not 
been  brewed  for  felons  in  Athens,  the  fatal  Cup  would  not  have 
been  drained  by  Socrates.  If  the  people  had  not  been  famil- 
iarized to  scenes  of  judicial  homicide-: — neither  France  or  Eng- 
land would  have  been  disgraced  by  the  useless  murder  of 
Louis  or  of  Charles.  If  the  punishment  of  death  had  not  been 
sanctioned  by  the  ordinary  laws  of  those  kingdoms,  the  guillo- 
tine would  not  have  deluged  the  one  with  the  blood  of  patriot- 
ism, science,  innocence,  or  the  axe,  in  the  other,  have  made  a 
Sidney  and  a  Russell  the  victims  to  party  and  to  tyranny.  Eve- 
ry nation  has  wept  over  the  graves  of  patriots,  heroes,  martyrs, 
sacrificed  to  its  own  fury.  Every  age  has  had  its  annals  of 
blood."  They  may  be  traced  to  the  existence  of  laws  author- 
izing the  taking  of  human  life. 

Another  objection  to  this  punishment,  and  an  admonition  to 
caution  in  inflicting  it,  is,  that  it  takes  away  the  possibility  of 
correcting  the  errors  of  human  tribunals,  produced  by  mistaken 
testimony,  false  appearances  or  perjured  witnesses.  Let  not 
this  danger  be  lightly  esteemed  by  those  who  have  adverted  to 
the  records  of  human  fallibility, even  amid  all  the  guards  of  le- 
gal forms.  One  of  the  sources  of  this  danger  is,  where  the 
afflictive  dispensation  of  God  is  visited  upon  the  mind  of  the 
unfortunate,  and  the  melancholy  effects  of  Insanity  are  mis- 
taken for  the  fruits  of  depravity.  The  mysteries  of  the  human 
mind  are  known  only  to  the  Omniscient. 

Evidence  is  daily  accumulating''  of  the  thousands  of  instanc- 
es, where  persons  in  all  the  ordinary  avocations  of  life,  and 
even  to  those  most  intimate  with  them, shew  no  aberration  of  in- 
tellect, who  yet,  on  some  subjects,  are  afHicted  with  all  the 
madness  of  the  maniac  in  chains.  And  this  perhaps  is  first  ex- 
hibited by  some  fatal  act  of  violence.  The  case  of  Jensen, 
which  has  been  referred  to,  cannot  be  read  without  shuddering 
at  the  thought:  had  he  succeeded  in  the  death  of  his  beloved 
child,  his  mental  malady  would  have  been  terminated  only  by 
an  infamous  punishment.  The  history  of  criminal  jurispru- 
dence is  black  with  cases  of  conviction  of  the  innocent  upon 
circumstances,  which  deceived — upon  testimony  that  was  un- 
true, and  even  upon  false  confessions  of  the  accused:  cases,  as 
has  been  said,  which  show  "the  danger,  the  impiety  even,  of 
using  this  attribute  of  divine  power,without  the  infallibility  that 
can  alone  properly  direct  it." 

The  objection,  however,  in  my  mind,  stronger  than  most  oth- 
ers and  one  upon  which  I  cannot  well  express  all  that  I  feel,  is^ 
in  the  attenapt  to  make  death  a  punishment,  and  to  connect  witk 
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it  infamy  and  horror,  and  all  the  superstitious  djfead  of  igno- 
rance and  irreligion. 

And  what  is  deatkl  Nature  shows  us  that  it  is  the  cessa- 
tion, or  suspension  of  our  physical  powers  and  faculties.  Our 
christian  faith  assures  us,that  it  is  the  transit  from  this  state  of 
probation  to  a  more  spiritual  and  permanent  existence.  What 
is  the  infliction  of  it  then  as  a  punishment?  If  it  is  the  mere 
pain  of  its  sufferings,  they  are  ordained  to  us  all,  and  perhaps 
in  a  much  severer  degree,  than  is  endured  by  him,  who  dies 
by  the  hand  of  the  public  executioner.  Let  me  ask  any  indi- 
vidual, who  believes  in  the  Christian  scriptures,  if  he  would 
give  his  voice  for  the  execution  as  a  punishment  of  one  whom 
he  believed  to  be  pardoned  of  Heaven,  and  that  he  would  pass 
from  the  gallows  to  a  state  of  perpetual  beatitude?  Would  he 
be  party  to  his  death,  in  the  belief,  that  the  termination  of  his 
existence  here  was  the  introduction  to  one  of  never  ending  mis- 
ery hereafterl  Would  he  thus  rebuke  the  delay  of  Divine  jus- 
lice?    Then  indeed  do  we  assume  "to  be  as  Gods." 

The  effect  of  this  system  is  to  associate  death  with  infamy  and 
horror,  to  surround  the  grave  with  gloom,  from  the  first  im- 
pressions of  childhood  to  the  last  period  of  consciousness. 
The  influence  of  this  for  evil  upon  the  character  of  individuals 
smd  upon  community,  in  all  its  extent,  cannot  be  described. 
When  the  association  connected  with  death  by  the  use  of  it  as 
a  punishment  of  infamy  shall  have  ceased,  when  our  conduct 
and  our  customs  shall  not  say  iti  language,  louder  than  our 
christian  professions,  that  we  look  upon  the  grave  only  as  a 
place  of  "gloom  and  dark  despair,"  when  our  conduct  anil  our 
customs  shall  better  conform  to  a  brighter  faith,  and  drive  from 
the  portals  of  eternity  the  "gorgons  and  chimera's  dire"  with 
which  ignorance  and  superstition  have  surrounded  them, — then 
may  the  mind  elevate  itself  from  the  earth,  and  chasten  its  con- 
templations with  scenes  beyond  the  hour  of  "life's  feverish 
dream." 

The  good  results  thus  anticipated,  from  the  abolition  of  the 
infliction  of  the  punishment  of  death, are  not  theoretical.  The 
experiment,  whenever  made,  has  been  attended  with  signal  suc- 
cess. The  Empress  Elizabeth  of  Russia,  soon  after  she 
came  to  the  throne,  abolished  the  punishment  of  death  in  all 
her  extensive  dominions.  Her  reign  lasted  twenty  years,  giving 
ample  time  to  try  the  effect  of  the  experiment,  and  Beccaria 
speaks  with  enthusiasm  of  the  consequences  it  had  produced. 

Three  years  after  Elizabeth  had  ceased  to  reign  in  the  north 
of  Europe,   her  great  experiment  was  renewed  in  the  south> 
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Leopold  became  Grand  Duke  of  Tuscany,  and  one  of  his  first 
acts  was,  a  declaration,  rigidly  adhered  to  during  his  reign,  that 
no  offence  should  be  punished  with  death.  The  result  was  in 
his  own  words,  that  his  system  "had  considerably  diminished 
the  smaller  crimes  and  rendered  those  of  an  atrocious  nature 
very  rare."  During  the  twenty  one  years  of  his  reign  only  fire 
murders  were  committed  in  Tuscany,  while  in  Home,  where 
the  punishment  of  death  was  inflicted  with  great  pomp  and  pa- 
rade,sia?/?/ murders  were  committed  in  the  short  space  of  three 
months  in  the  city  and  vicinity.  And  it  is  remarkable,  says  Dr. 
Franklin,  that  the  manners,  principles  and  religion  of  the  in- 
habitants of  Rome  and  of  Tuscany  were  exactly  the  same. 
The  abolition  of  death  alone  as  a  punishment  for  murder  produ- 
ced the  difference  in  the  moral  character  of  the  two  nations. 
An  illustration  on  this  point  nearer  to  ourselves  is  furnished  by 
a  comparison  of  crimes  and  punishments  in  the  district  of  Lon- 
don and  Middlesex  with  Louisiana.  This  comparison  for  seven 
years  prior  to  l8i8  shows  that  murder  which  was  punished  cap- 
itally in  both  places  stood  higher  in  Louisiana  in  the  proportion 
of  twenty-seven  to  one — while  the  crime  of  forgery  and  coun- 
terfeiting in  London  arid  Middlesex,  where  it  is  punished  with 
death,  stood  higher  than  in  Louisiana,  where  it  was  not  subject 
to  ©apital  punishment,  in  the  proportion  of  eighteen  to  one. 

Gentlemen,  i  am  aware  it  may  be  said  that  such  considera- 
tions should  be  addressed  to  some  other  tribunal — to  our  law 
makers,  and  that  you  have  nothing  to  do  with  them.  With  all 
deference,  I  contend  you  have  to  do  with  them,  and  they,  de- 
mand your  serious  reflection  in  pursuing  your  investigation. 
That  I  may  not  be  misunderstood,  I  again  repeat  my  purpose 
in  addressing  these  views  to  you.  On  the  question  of  your 
right  to  take  life,  ifi  your  statute  book  contains  an  enactment 
against  the  spirit  and  precepts  of  your  religion,  may  I  not  ask 
you  to  leave  the  direct-ion  o  a  fallible  legislature,  for  the  guid- 
ance of  an  omniscient  God?^ 

While  I  have  heard  on  ra7  way  to  this  house  respectable  and 
serious  men  expressing  an  opinion,  ''that  it  is  time  somebody 
should  be  hanged,  that  the  good  of  society  requires  a  public 
execution" — is  it  not  proper  to  counteract  such  impressions — 
such  influence,  by  showing,  not  the  uselessness  merely,  but  the 
positive  evils  introduced  by  the  infliction  of  capital  punishment? 
May  I  not  urge  its  abuse,  its  irremediable  errors,as  reasons  for 
caution  and  for  doubt  in  coming  to  the  fearful  result  of  convic- 
tion? May  I  not  ask  you  to  pause  and  reflect,as  has  been  be-, 
fore  stated  to  you,upon  "Me  dangers,  the  impiety  everii  of  using 
this  attribute  of  Divine  power  loilhout  the  infaUibility  that  can  alone 
property  direct  it."  I 
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With  this  statement  of  my  purpose,  and  of  my  apology 
for  detaining  you  so  long  with  these  general  remarks,  I 
will  proceed  to  the  more  direct  examination  of  the  evidence 
in  this  case. 

"The  general  ingredients  of  the  crime  here  charged., 
are, — The  kilhng  of  a  human  being,  by  a  person  of  sane 
mind,  with  malice  aforethought," 

These  points  the  Government  is  to  estabhsh,  and  to 
leave  in  your  minds  no  doubt  upon  either  of  them.  ' 

You  will,  I  may  presum.e,  hear  much  urged  in  behalf  of 
the  State,  in  relation  to  presimpiions — that  a  human  being- 
is  jprestwwec?  to  be  sane — that  killing  without  provocation  is 
'presumed  to  be  with  malice  aforethought ;  and  such  are  the 
general  assertions  of  that  same  law,  some  of  the  qualitiey 
and  consequences  of  which  I  have  considered.  That 
view  of  it  I  here  present  to  you,  that  you  may  not  give  to 
any  of  its  maxims  more  weight  than  they  deserve.  There  is 
more  safety — more  truth,  rhan  in  all  presumptions,  to  take 
only  the  fact,  in  each  particular  case,  upon  the  evidence,, 
with  your  own  sense  applied  to  find  the  result.  And  then. 
if  convinced  beyond  all  doubt,  say  so — but  say  it  only  , upon 
better  foundation  than  mere  technical  presumptions. 

If  it  were  proved  that  a  person  deliberately,  without  any 
motive,  killed  his  best  friend,  what  would  be  the ,  technical 
presumption  ?  That  he  was  sane,  and  did  it  with  legal 
malice.  But  what  would  be  the  conviction  of  common 
sense — the  irresistible  conclusions  of  your  own  minds  r 
Most  assuredly,  that  his  intellect  was  deranged.  And 
would  you  give  up  your  own  understanding,  and  hang 
the  accused,  because  a  legal  maxim  could  bring  you  to  a 
result  contrary  to  the  fact,  and  prove  an  unconscious  ma- 
iii'dc  sane  and  malicious. 

A  position,  v/hich  1  believe  cannot  .be  succeyssfull  attack- 
p.d,  and  to  which  I  shall  have  occasion  frequently  to  advert. 
!  here  state  in  the  original  language  of  the  learned  Mon- 
seur  Georget,  as  found  in  the  10th  Vol.  Med.  Chir.  R,ev, 
486, — "  Un  act  attroce,  si  contraire  a  la  nature  humaine, 
comis  sans  motif,  sans  interet,  sans  passion,  oppose  au  car- 
ractere  naturel  d'un  individu  est  evidiment  un  acte  de  de- 
nience." 

"An  atrocious  act,  if  contrary  to  human   nature,  com- 
mitted without  motive,  without  interest,  without  passion, 
opposed  to  the  natural  character  of  the  individual,  is  evi- 
dently an  act  of  insanity." 
^^.  ,j^f  he  mere  mentioning  of  the  word  insanity  brings  before 
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me  in  their  dread  array  the  difficulties  we  have  to  encoun- 
ter in  the  common  error — I  fear  too  common  upon  that 
subject.  That  opinion  undoubtedly  is,  that  to  excuse  from 
crime,  it  must  be  the  madness  of  Bedlam, — that  the  entire- 
ly senseless  maniac  alone  is  irresponsible  ;  but  that  to  have 
the  knowledge  of  right  and  wrong^ — of  cause  and  effect — 
to  have  the  capacity  to  devise  and  the  art  to  execute 
schemes  of  violence  and  wrong,  would  at  once  take  away 
all  such  excuse.     Such  is  not  the  law. 

While  no  other  act  in  the  life  of  an  individual  may  have 
shewn  an  aberration  of  intellect ; — while  his  knowledge  of 
right  and  wrong,  upon  topics  generally,  may  be  perfect ; — 
while  the  means  of  judging  of  effects  from  causes  may  be 
entirely  unimpaired — yet  he  may  be  subject  to  a  morbid 
DELUSION  of  mind, — a  partial  disease,  termed  by  the  pro- 
fession Monomania,  not  even  discoverable  to  his  ordinary 
acquaintance,  and  sometimes  not  seen  by  intimate  friends, 
under  the  influence  of  which  he  is  no  more  responsible  for 
his  acts,  than,  in  the  language  of  Erskine,  in  the  case 
when  "  the  huiiian  mind  is  stormed  in  its  citadel  and  laid 
prostrate  under  the  stroke  of  frenzy."  We  have  already 
read  to  you  largely  from  the  argument  of  this  distinguish- 
ed advocate  on  the  trial  of  Hadfield,  because  he  has  there 
treated  this  most  difficult  subject  with  that  philosophical 
research  and  legal  discrimination  which  has  not  since  been 
surpassed,  and  which  cannot  be  impeached.  Where 
speaking  of  the  different  classes  of  cases,  permit  me  to  re- 
peat again  a  sentence  or  two  of  what  you  have  once  heard. 

"  Another  class, -branching  out  into  almost  infinite  subdi- 
visions, under  which  the  former  and  every  other  case  of  in- 
sanity may  be  classed,  is  where  the  delusions  are  not  of 
that  frightful  character, — but  infinitely  various  and  often 
extremely  circumscribed, — yet  where  imagination  (within 
the  bounds  of  the  malady)  still  holds  the  most  uncontrola- 
ble  dominion  over  reality  and  fact;  and  those  are  the  cases 
which  frequently  mark  the  wisdom  of  the  wisest  in  judi- 
cial trials,  because  such  persons  often  reason  with  a  subtle- 
ty that  puts  in  the  shade  the  ordinary  conceptions  of  man- 
kind ;  their  conclusions  are  just  and  frequently  profound, 
but  the  premises  from  which  they  reason,  when  within  the 
range  of  the  malady,  are  uniformly  false — not  false  from 
defect  of  knowledge  or  judgment,  but  because  a  delusive 
image,  the  inseparable  companion  of  real  insanity,  is  thrust 
upon  the  subjugated  understanding,  incapable  of  resist- 
ance, because  unconscious  of  attack." 
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"  Delusion,  therefore,  where  there  is  no  frenzy  or  raving 
.madness,  is  the  true  character  of  insanity."  (1st  Vol.  Ersk. 
Speeches,  499.)  [Mr  Bartlett,  in  illustration,  here  stated 
the  leading  facts  of  the  case  of  Hadfield,  of  Greenwood, 
of  the  gentleman  who  prosecuted  his  brother  and  the 
keeper  of  the  Asylum  at  Hoxton — of  Wood,  who  indicted 
Dr.  Monro  for  false  imprisonment,  there  referred  to, — and 
of  Frederic  Jensen,  as  related  in  Combe  on  Mental  Insan- 
ity, 336.] 

The  views  which  I  wish  to  present  upon  this  subject^ 
said  Mr.  B.,  are  so  well  expressed  by  the  learned  judge  in 
the  case  of  Dew  v.  Clark,  in  the  3d  of  Adams'  Ecclesiasti- 
cal Reports,  page  79, — that  I  must  take  the  liberty  to  give 
them  in  his  own  language.  "■  It  may  safely  be  assumed^ 
(says  the  judge,)  at  least  to  the  present  auditory,  in  the 
outset  of  this  inquiry,  that  madness  subsists  in  every  varie- 
ty of  shape  and  degree.  It  subsists  in  the  maniac  chain- 
ed to  the  floor, — it  subsists  in  the  patient  afflicted 
with  mental  aberration  on  certain  subjects  or  on  a  certain 
subject  only  ;  and  in  respect  of  such  even  never  betraying 
itself  in  violence  or  outrage.  The  affliction  is  the  same  in 
both  cases  in  species  ; — the  difference  is  only  in  degree. — 
The  intermediate  degrees  between  the  highest  and  lowest 
grade  of  insanity  are  almost  infinite.  Patients  afflicted 
with  this  terrible  infirmity,  in  some  minor  degree  often  con- 
duct themselves  rationally  in  all  but  certain  respects,  and 
this  not  in  show  or  semblance  only,  but  in- truth  and  sub- 
stance. Instances  have  occurred  of  patients  in  Bedlam, 
employed  as  keepers,  in  some  sort,  of*  their  fellow  mad- 
men; they  themseves  being  at  the  same  ixxne  essentially  msnm. 
It  is  well  known,  that  a  sufferer  in  this  class,  who  fancied  and 
styled  himself,  Duke  of  Hexham,  became  the  agent  of 
his  own  committee  for  the  management  of  his  own  estate, 
and  did  for  a  time  the  duties  of  that  office,  it  is  said,  not 
incorrectly.  Few  madmen  are  so  mad  as  to  be  incapable 
of  some  degree  of  self  control ;  and  the  cunning  which 
madmen  are  often  found  to  exercise,  if  bent  upon  carrying 
some  favorite  point,  is  a  circumstance  of  the  malady  too 
well  known  to  require  any  specific  illustration.  Instances 
again  of  the  extraordinary  power  of,  at  times,  concealing 
their  infirmity,  commonly  inherent  in  madmen,  are  familiar 
to  most  people,  as  having  occurred  within  their  own  per- 
sonal observation.  Still,  however,  with  all  this,  among  the 
vulgar,  some  are  for  reckoning  madmen  those  only  who 
are  frantic,  or  violent  to  some  extent.  Insanity,  however, 
decided,  unaccompanied  with  such  symptoms,  they  are  con- 
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tent  to  refer  to  eccentricity  or  extravagance.  Others, 
again,  in  the  opposite  extreme,  are  apt  to  confound  mere 
folly  with  frenzy  ;  and  to  describe  as  odd  or  eccentric,  or  in 
some  such  phrase,  patients,  who  in  better  judgments,  are 
actually  and  essentially  insane.  What  then,  to  come  back 
to  our  prop®sed|  subject  of  inquiry,  is  the  true  criterion  of 
insanity  ?  and  principally  how  is  it  distinguished  (this  being 
obviously  our  principal  concern)  from  eccentricity  or  ex- 
travagance merely." 

"The  true  criterion — the  true  test — of  the  absence  or 
presence  of  insanity,  I  take  to  be,  the  absence  or  presence 
of  what,  used  in  a  certain  sense  of  it,  is  comprisable  in  a 
single  term,  namely,  delusion.  Wherever  the  patient  once 
conceives  something  extravagant  to  exist,  which  has  still  no 
existence  whatever  but  in  his  own  heated  imagination;  and 
wherever,  at  the  same  time,  having  once  so  conceived,  he 
is  incapable  of  being,  or,  at  least,  of  hemg permanently  xedi- 
soned  out  of  that  conception  ;  such  a  patient  is  said  to  be 
under  a  delusion,  in  a  peculiar  half  technical  sense  of  the 
term  ;  and  the  absence  or  presence  of  delusion,  so  under- 
stood, forms,  in  my  judgment,  the  true  and  only  test,  or 
criterion  of  absent  or  present  insanity.  In  short,  I  look 
upon  delusion,  in  thiS'  sense  of  it,  and  insanity,  to  be  al- 
most, if  not  altogether  convertible  terms — so  that  a  patient 
under  a  delusion,  so  understood,  on  any  subject,  or  sub- 
jects, in  any  degree,  is  for  that  reason,  essentially  mad  or 

insane,  on  such  subject,  or  subjects,  in  that  degree." — 

"  The  court  (observes  the  judge)  is  confirmed  in,  or  rather 
possibly  has  derived  this,  its  own  view  of  the  subject,  by, 
and  from  writers,  as  well  medical  as  others,  best  quaUfied 
to  discuss  it,  and  upon  whose  authority,  accordingly,  it  may 
safely  rely." 

i  present  these  views  to  you,  not  with  any  pledge,  or 
any  promise  that  we  can  satisfy  you,  in  proof,  of  the  partic- 
ular delusion  with  which  the  accused  is  afflicted  ; — nor 
could  it  have  been  done  in  the  case -of  Jensen,  had  he  suc- 
ceeded in  taking  the  life  of  his  child ;  but  to  remove  any 
impressions  you  may  have,  that  insanity  exists  only  where 
it  is  seen  in  a  series  of  acts  of  violence  and  raving;  and 
for  the  purpose  of  asking  you  to  come  to  the  conclusion, 
that  such  a  delusion  did  exist,  if  we  shew  you  that  no  mo- 
tive and  no  occasion  did  exist  for  perpetrating  the  crime 
charged. 

With  the  certainty  of  being  tedious  to  you,   gentlemen, 
t  deem  it  necessary  to  repeat  the  substance  of  all  the  evi- 
I* 
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dence,  as  well  on  the  part  of  the  State  as  of  the  prisoner. 
I  would  not  willingly  suppress  or  misstate  any  portion  of 
it ;  for  while  some  of  the  inferences  which  the  counsel  for 
the  Government  and  the  accused,  and  the  result  of  the  tes- 
timony to  which  we  may  ask  you  to  come,  may  differ 
widely,  I  am  desirous  that  you  should  be  satisfied,  that  the 
Attorney  General  and  myself  do  not  differ  as  to  what  that 
testimony  is. 

[As  the  evidence  is  published  at  large,  we  here  omit  Mr. 
Bartlett's  recapitulation  of  it.] 

The  statement  of  the  solicitor  in  the  opening  of  this 
case,  and  the  course  of  the  examination  shew  us,  that  from 
this  testimony  the  Government  contend — 

That  the  deceased  came  to  her  death  by  the  pris-' 

oner  at  the  bar  ; 
That|  he  is  a  person  of  a  vicious  and  violent  tem- 
per ; 

That  for  wicked  purposes,  he  induced  the  deceased, 

by  false  pretences,  to  a  place  of  concealment,  where 
the  death  was  inflicted  ; 

That  at  that  place,  insulting  language  was  used  and 

violence  offered  ;  and  that  he   took   her  life  to  pre- 
vent exposure. 
On  the  part  of  the  prisoner,  it  is  admitted,    that  the  de- 
ceased came  to  her  death  by  his  hand. 

But  the  other  positions  are  each  and  all  of  them  codt 
tested.  So  far  from  being  proved,  on  the  contrary,  we 
contend — 

That  the  predisposition  to  Insanity  is  an  hereditary 

disease,  and  has  existed  and  been  exhibited  in  his 
direct  ancestors  and  collateral  relatives  for  several 
generations  ; 

That  the  causes  and  indications  of  insanity  in    the 

prisoner,  were   exhibited   by   diseases   of  the  head 
even  in  childhood  ; 
That  instead  of  being  a  person  of  vicious  and  vio- 
lent temper,  he  is    proved   to   have  been  a  lad  of 
peaceable  and  quiet  habits; 

That  the  professed   purpose  for   which  he  went  to 

the  field  on  the  day  of  the  death,  must  have  beea 
the  only  purpose  contemplated  ; 

That  there  is  no  proof  of  any  other  act  of  violence 

than  the  blows  that  caused  the  death ; 
and  in  conclusion, 

That  his  previous  conduct,  the  circumstances  attend- 
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ing  the  transaction  and  following  it — the  entire  ab- 
sence of  all  motive  for  the  deed,  and  his  whole  de- 
portment, are  decisive  evidence  of  that  mental  delu- 
sion, which  is  already  defined  to  be  insanity. 
The  evidence  of  the  conduct  of  the  prisoner  in  relation 
to  the  several  other  positions,  I  think  may  be  more  justly 
estimated,  by  first  adverting  to  the  fact  of  the  hereditary 
nature  of  Insanity,  and  the  proof  of  the  taint  in  the  blood 
of  the  family,  as  well  as  its  early  developementin  this  indi- 
vidual. 

On  this  subject  a  distinguished  medical  author  (Burrows 
on  Insanity,  p.  100)  uses  this  language : — 

"  The  doctrine  of  constitutional  predisposition  to  speci- 
fic diseases  being  propagated  is  not  new.     *     *     * 

"The  liability  of  mania,  demency,  epilepsy,  leprosy,  &e. 
to  extend  through  future  generations,  is  an  opinion  confirm- 
ed by  the  experience  of  all  ages.  *  *  *  The  devel- 
opement  of  insanity  may  escape  one  generation  and  ap- 
pear in  another  ;  but  no  wise  in  this  respect  obtains.    *    * 

*  *  It  is  of  little  real  importance  whether  it  be  n  predis- 
position, or  the  malady  itself,  which  descends  and  becomes 
hereditary  ;  but  no  fact  is  more  incontestably  established, 
than  that  insanity  is  capable  of  being  propagated.     *     * 

*  *  Hereditary  predisposition,  therefore,  is  a  prominent 
cause  of  mental  derangement." 

In  support  of  this  truth,  I  need  not  advert  to  the  various 
other  authorities  which  have  been  read,  or  to  the  clear  and 
decisive  testimony  of  the  distinguished  medical  gentlemen 
who  have  been  before  you. 

Can  it  be  questioned,  that  the  ancestors  and  relatives  of 
the  prisoner  were  thus  afflicted  ?  The  grandfather,  Abra- 
ham Prescott,  lived  and  died  insane.  Not  only  Mr.  Blake, 
Mrs.  Poor  ; and  others,  called  on  the  part  of  the  pris- 
oner, but  the  witnesses  for  the  Government,  Mr.  Tuck 
and  Mr.  Fellows,  establish  this  fact.  The  nephew 
of  the  prisoner,  Marston  Prescott,  whorn  the  same 
witnesses  knew  for  thirty  years,  was,  in  the  lan- 
guage of  the  same  witnesses,  during^  the  whole  period. 
*^  crazy  by  spells."  Moses  Prescott,  the  son  of  Marston. 
it  is  not  disputed  is  now  under  guardianship  on  account  of 
Insanity. 

The  condition  of  another  of  the  relatives  you  learn  from 
the  testimony  of  Deacon  Abraham  Prescott,  who  states, 
that  his  brother's  paroxysms  of  insanity  were  such,  that  he 
was  obliged  to  be  put  in  confinement.     The  occasional  de- 
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rangement  of  Mrs.  Blake,  the  aunt  of  the  prisoner,  is  une- 
quivocally proved  by  Mrs.  Huntoon  and  Mrs.  Rowe.  They 
state  facts  in  relation  to  her  conduct  and  deportment — their 
own  conclusions  at  the  time,  and  the  judgment  and  opin- 
ion of  others  to  whom  the  facts  were  then  known.  They 
were  inmates  of  the  family — residents  in  her  house.  The 
Government  question  the  truth  of  the  testimony,  as  to  this- 
individuai — not  by  impeaching  our  witnesses, — but  by  call- 
ing very  respectable  gentlemen  to  testify,  that  they  did  not 
Icnow  the  facts  thus  sworn  to.  From  the  books,  which  we 
have  cited,  as  w^ell  as  from  the  witnesses  of  most  experi- 
ence, you  have  learnt,  how  universally  true  it  is,  that  the 
existence  of  this  malady  in  a  family  is  attempted  to  be  con- 
cealed. You  have  heard  the  cases  stated  where  this  pro- 
pensity was  so  strong,  that  even  the  lives  of  friends  have 
been  put  in  jeopardy,  rather  than  disclose  the  truth,  even 
to  the  medical  attendant.  Surely  then,  we  need  not  be  sur- 
prised, that  Mr.  Sandborn  or  Mr.  Batchelder,  who  lived  in  the 
neighborhood,  or  Judge  Burgin,  who  lived  some  miles  distant, 
might  not  be  informed  of  her  situation.  Much  less,  that 
Mr.  Evans  should  not  be  informed  on  the  subject,  who  says 
he  never  saw  her  but  once,  and  that  on  the  occasion  of  a 
regimental  muster  he  called  at  her  house,  nine  miles  from 
the  place  of  his  residence.  Dr.  Pillsbury  speaks  with  great 
doubt  and  uncertainty  as  to  the  tvhen,  where,  or  what  his  ac- 
quaintance was  with  Mrs.  Blake,  except  on  one  occasion, 
she  was  sick,  as  he  says,  of  fever,  at  Deerfield,  and  then 
"  was  deranged." 

The  insanity  of  Mrs,  Hodgdon,  the  half  sister  of  the 
prisoner,  we  provis  by  the  testimony  of  his  parents.  You, 
no  doubt,  gentlemen,  will  be  asked  to  credit  Vi^ith  caution, 
if  at  all,  their  testimony  in  behalf  of  their  son.  Their  sit- 
uation is  truly  a  painful  one,  and  we  would  have  avoided 
calling  them,  if  the  principal  facts  to  Vv'hich  their  testimony 
is  directed,  were  not  of  a  character  to  be  within  their 
knowledge  only.  That  they  must  have  strong  feelings  in 
this  case,  it  is  impossible  to  deny, — they  must  be  more,  or 
less  than  human,  not  to  be  affected  by  them.  The  prison- 
er is  their  youngest  son — and  experience  proves,  not  the 
less  dear  to  them  for  the  apprehension  they  have  entertain- 
ed of  the  existence  in  him  of  the  malady  of  the  family. — 
Well  may  it  excuse  the  afflicted  mother's  exclamation  be- 
fore you — "How  could  Abraham  have  cruelly  killed  his 
best  friend  on  earth,  if  he  had  not  been  crazy?"  Poor  and 
uneducated  they  may  be,  but  no  witness  has  been  called  to 
impeach  their  general  reputation  for  truth. 
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From  these  witnesses  you  also  have  evidence  of  the  ear- 
ly symptoms  of  insanity  in  the  prisoner.  They  state  to 
you  what  they  were — the  disease  of  the  head — its  unnatu- 
ral enlargement — excruciating  pains — ^rising  in  his  sleepy 
&-C.  That  such  was  the  extent  of  the  disease  that  medi- 
cal assistance  was  called  for  repeatedly.  To  confirm  this 
Dr.  Graves  was  called,  who  although  he  has  no  recollection 
of  any  facts  in  relation  to  it,  finds  on  his  book  charges  for 
attendance  and  medicines  he  at  divers  times  of  the  date 
stated  by  the  mother  and  entered  as  for  this  child.  It  is 
true,  the  Doctor  undertook  to  add  certairi  conjectures  of  his 
own, — which  we  must  beg  leave  to  decline  receiving  as 
testimony.  If  we  take  his  oath  and  book,  so  far  as  they 
support  each  other,  it  is  all  that,  in  conscience,  can  be  ask- 
ed of  us.  ,  \ 

Mr.  Knox  testifies,  that  on  some  occasion  he  heard  Mr. 
Prescott  say,  there  had  been  none  of  his  family  crazy. — 
Of  this,  there  need  be  no  doubt.  Take  the  well  establish- 
ed fact — that  in  all  classes,  there  is  an  unremitted  effort  to 
coHceal  the  existence  of  such  a  malady,  and  add  to  that 
the  vulgar  idea  that  it  is  an  imputation  of  reproach, — and 
we  need  not  be  surprised  at  proof  of  denials.  It  is  also 
proved  by  Mr.  Cochran,  that  after  the  sixth  of  January,  the 
father  and  mother  both  said  they  had  never  before  known 
him  to  walk  in  his  sleep.  The  circumstances  under  which 
this  was  said  may  not  excuse,  but  may  perhaps  account  for 
the  error  of  this  statement.  The  lives  of  Mr.  and  Mrs. 
Cochran  had  been  put  in  imminent  hazard,  by  the  act  of 
Abraham,  supposed  to  have  been  done  in  his  sleep.  The 
parents  could  not  but  have  Mt  themselves  censured,  for 
not  having  put  them  on  their  guard,  by  communicating  the 
fact,  in  relation  to  his  habit,  and  they  might — they  did  im- 
properly— deny  it. 

The  Government  has  called  before  you  many  of  the  neigh- 
bors and  acquaintances  of  this  young  man  to  testify,  that 
he  has  to  them  appeared  to  conduct  with  ordinary  intelli- 
gence, and,  that,  before,  or  since  the  horrid  scenes  of  the 
winter  and  spring  of  1833,  they  have  discovered  no  evi- 
dence of  derangement.  All  this  disproves  nothing,  that 
we  attempt  to  maintain — that  the  act  itself  was  the  result 
of  the  inherent  malady.  Most  of  the  numerous  cases  to 
which  we  have  adverted — and  which  the  learned  gentlemen 
of  the  faculty  have  stated  to  you  of  unquestioned  insanity, 
could  have  been  met  with  the  same  proof,  independent  of 
the  act  itself,  which  established  the  fact  of  the  existence  of 
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the  disease.  I'he  same  witnesses  have  stated,  that  ihey  dis- 
cover no  change  in  the  appearance  of  his  eye  and  counte- 
nance at  this  time  from  what  it  usually  has  been,  while  Dr. 
Cutter,  who  for  sixteen  years  has  given  his  whole  attention 
to  the  examination  and  study  of  the  characteristics  of  this 
disease,  as  exhibited  in  numerous  patients  constantly  under 
his  care,  states  that  his  appearance  and  manner,  and  par- 
ticularly his  eye,  exhibit  decisive  indications  of  an  unsound 
mind.  He  has  stated  to  you  some  of  those  indications. — 
And  you  are  well  aware,  that  subtle  and  difficult  of  detec- 
tion, as  are  the  signs  of  this  malady,  to  the  skilful  and  ex- 
perienced its  indications  may  be  manifest,  where  no  proofs 
would  be  discernable  by  ordinary  observers. 

The  reverse  of  the  position,  that  the  pirsoner  has  been  of 
a  vicious  and  violent  temper,  has  been  most  triumphantly 
established,  by  the  witnesses  of  the  Government,  and  we 
had  no  need  to  add  to  their  testimony  in  his  behalf.  Scru- 
tinize the  life  of  any  lad,  from  infancy  to  the  age  of  seven- 
teen,— bring  into  court  proof  of  every  act  and  every  ex- 
pression of  passion,  or  of  playfulness,  and  let  them  be  re- 
lated by  witnesses,  who  have  the  fact  established  in  their 
own  minds,  that  he  is  a  murderer, — and  who  shall  pass  such 
an  ordeal,  with  the  impunity  of  this  young  man  ?  Improp- 
er language  may  be  used — that  indicates  the  character  of 
the  education,  or  rather  want  of  it.  The  acts  may  shew 
the  temper  of  the  party. 

The  good  old  Mrs.  Critchett,  whom  you  have  seen  here, 
very  naturally  concludes,  seeing  that  boy  now,  in  her  mind 
at  least,  is  a  murderer,  when  a  mere  babe  was  ''very  pas- 
sionate"— -at  five  years  old,  had  "  a  dreadful  temper" — 
Said  divers  bad  things.  How  much  this  all  rests  in  the 
poor  old  lady's  imagination,  you  must  judge  when  she  in- 
forms you,  that  in  all  his  daily  intercourse  with  her  own  and 
the  neighbors'  children,  she  never  heard  of  quarrel,  or  a 
complaiiit  of  any  difficulty.  But  Mr.  Francis  Bickford 
comes  to  the  proof  of  an  overt  act — not  of  treason,  but  of 
a  murderous  disposition, — that  when  Abraham  was  between 
five  and  six  years  old,  he  threatened  to  whip  him,  and  the 
boy  threw  an  axe  towards  him.  And  is  the  Government 
driven  to  the  proof  of  such  instances  of  provoked  petu- 
lence  in  childhood  for  evidence  of  a  murderous  disposition  t 
Take  the  testimony  of  Mr.  Johnson,  who  knew  him,  as  a 
>ichool  boy  ;  of  Mr.  Kimball,  with  whom  he  hved  near  two 
years;  of  Mr.  Cochran,  with  whom  he  had  lived  three 
years- :  of  Judge    Burgin,   who    had    known    him   from    a 
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child  ; — they    swear,    that   in   all   their  acquaintance,  they 
know  not  a  single  pxt  of  bad  temper. 

I  do  not  forget  the  statement  of  Mr.  Cochran,  of  the 
case  of  cruelty  to  his  oxen.  Preciseiy  the  evidence,  not  of 
general  bad  temper,  but  in  exception  from  his  general  char- 
acter, of  the  existence  of  the  malady,  with  which  we  say 
he  is  afflicted, — as  testified  by  Drs.  Wyman  and  Park- 
man  in  the  case  of  Mr.  Floyd  at  Floxbury.  Had  he  pos- 
sessed a  bad  temper,  could  he  have  lived  there  years  in  the 
family  of  Mr.  Cochran,  and  in  no  instance  have  given  any 
indication  of  it,  either  to  the  parents  or  children  ?  Yet 
the  bereaved  husband  of  the  deceased  very  candidly  tells 
you,  he  never  knew  an  instance  of  harshness — of  unkind- 
ness — of  ill  temper  toward  any  of  his  household,  or  any 
one  else. 

From  what  proof  are  you  to  be  asked  to  infer,  that  the 
prisoner  left  the  house  on  the  23d  of  June  with  any  other 
purpose,  than  that  stated  at  the  time  ?  It  cannot,  for  a 
moment,  be  supposed,  that  any  other  purpose  could  have 
been  suspected  by  Mrs.  Cochran.  Such  injustice  cannot 
be  done  to  the  memory  of  her  whom  all  admit  to  have  been 
a  most  amiable  and  exemplary  v/oman. 

The  whole  proof,   on  this  point,  rests  in  the  attempt  to 
show,  that  they  vvent  out  of  the  course  for  gathering  straw- 
berries,— and   into   a  place   of  concealment.     Gentlemen. 
more— -much  more  of  imagination  is  necessary  to  be  brought 
in  aid  of  the  proof  here  than  it  is  safe  to  trust  to,  in  the  in- 
vestigation of  such  a  charge.     What  are   the  facts?     To 
have  returned  from  the  field  into  which  th^ey    fi-rst  went,  by 
the  way  they  went    to  it,  they  must  have  passed  two  fenc- 
es ; — by  crossing  the  fence  where  they  did,   they  came  in- 
to their  own  enclosure,  in  wliich  a  path  led  directly  to  the 
house.     Many  witne.ises  have  been   enquired   of,  if  there 
were  strawberries  at  the,  place    v/here  the  death  happened. 
Some  have    expressed    an  opinion,  that  it  was  not  the  best 
place  for  them,   but   they  all  admit,  that  some  grew  there. 
The  place  was  lower  than  the  fieiid  where  they  first   enter- 
ed.    It  is  stated  ,to  have  been  toward  the  close  of  the  sea- 
son for  strawberries,  and  you  will  judge  whether  it  was  not 
natural  to  seek  them  in.  the  lower  gn-mnd.     On  this  point, 
you  have  the  testimony  of  Miss  Belinda  Robinson,  a  young 
lady  whose    candor   and   intelligence    cannot  fail  to  .-have 
given    her  statements  weight  with  you  ;  and  she  says,  that 
the  year    before,    in  going  cut  for  strawberries,  she  sought 
for  and  found  them  there,  and  knows  it  was  a  place  resort- 
ed to  for  the  purpose. 


But  how  can  it  be  made  a  place  of  concealment  ?  You 
have  heard  much  of  the  wood  that  was  near. .  And  yet 
the  same  witnesses  say  it  was  but  seventy  rods  from  the 
house, — and  in  one  direction  at  least,  in  plain  view  for 
eighty  rods — and  strawberry  fields  in  June,  even  on  a  Sab- 
bath, are  not  the  most  solitary  places,  any  where  in  the 
country.  Mrs.  Lucy  Robinson,  when  inquired  of,  said  she 
had  often  passed  there,  and  it  had  never  had  occurred  to 
her  that  it  was  a  retired,  or  lonely  place.  But  if  we  were 
allowed  to  go  into  conjecture  upon  this  subject,  how  en- 
tirely is  the  supposition  of  any  improper  purpose  over- 
thrown, by  the  circumstances  of  the  transaction  and  the 
relation  in  which  the  parties  stood.  He  goes  at  her  request 
to  ask  the  husband,  then  at  home,  to  go  out  with  her.  Did 
he  foreknow  that  the  husband  would  dechne  ?  When  did 
his  wicked  purpose  first  suggest  itself  to  him?  For  three 
years,  he  had  resided  in  the  family.  For  days  and  nights, 
had  frequent  charge  of  the  house,  in  the  absense  of  Coch- 
ran, and  in  ail  this  time,  and  all  these  occasions  had  a  rude 
word  been  uttered? — had  a  rude  thought  even  been  sug- 
gested to  that  virtuous  female  ?  Most  certainly  not.  His 
deportment  toward  her  was  vv'ith  the  most  respectful  def- 
erence. Did  he  then,  at  mid-day,  in  the  open  field, — almost 
in  the  face  of  her  husband,  offer  an  insult  to  her  ?  If  so, 
then  who  can  say  he  had  one  trace  of  sanity  left  ?  What 
more  conclusive  proof  of  actual  madsness  could  be  adduced  ? 

However,  it  is  further  contended,  that  whatever  may  have 
been  the  purpose  of  going  out,  while  there,  insult  was  of- 
fered to  the  dece'Gsed,  by  the  prisoner,  and  violence  used  ; — 
and  that  he  afterwards  took  her  life,  to  prevent  complaint 
from  being  made. 

The  only  evidence  in  support  of  this  position,  indepen- 
dent of  the  prisoner's  conversations,  which  stand  by  them- 
selves, is  in  the  situation  and  appearance  of  the  body 
of  the  deceased,  and  of  the  ground,  where  the  death 
was  inflicted.  And  do  you  find  there  evidence  upon  which 
you  can  rest  and  say  such  facts  existed  ?  If  the  proof  were 
decisive  and  clear,  that  the  grass  had  been  trodden  in  an 
unusual  manner,  it  would  not  of  itself  be  evidence,  as  the 
witnesses  express  it,  of  a  scuffle ; — that  could  not  have  hap- 
pened without  other  and  more  conclusive  proofs.  They  , 
would  be  found  in  the  discomposure  of  the  dress — in  marks 
upon  the  hands, — arms  or  body.  But  the  weight  of  evi- 
•dence  is  not  that  there  was  any  extraordinary  appearance 
in  relation  to  the  treading  down  of  the  grass.    The  testi- 
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Sirnony  of  the  Government  witnesses  vaiies,  on  this  subject,  ac* 
cording  to  the  vividness  of  the  fancy  of  the  individuals,  by  rep- 
resenling  the  track  of  all  extents,  from  three,  or  four  feet,  to 
;;eyen  or  eight  in  width.  But  those  of  the  witnesses  for  the 
Government,  who  were  6rst  at  the  spot,  who  seem  to  have  adt- 
ed  on  the  agitating  occasion  with  most  self  possession,  and  who 
are  not  surpassed  by  any,  in  the  candor  and  clearness  of  their 
statements,  or  apparent  fairness  of  intention,  Mr.  and  Mrs.  Rob- 
iuson  and  their  I'amily,  distinctly  swear,  t4iat  the  grass  was  no 
more  trodden,  than  tlu;  act  of  killing  and  taking  away  the  body 
would  naturally  liave  occasioned.  That  there  was  nothing  in. 
the  appearance  of  file  place  to  excite  a  suspicion,  that  there 
had  been  any  contest,  or  scuffle.  And  as  to  any  other  proofs — 
by  marks  upon  the  decca-sed,  or  by  the  condition  of  her  dress, 
the  Government  not  only  do  not  produce  any, — but,  on  the 
contrary,  their  v,itne:sses  swear,  that  examination  was  made — 
the  attention  particularly  directed  to  that  inquiry,  and  no  pre- 
tence for  such  a   belief  was  found. 

But  the  calash  and  comb  were  found  at  the  place  w-here  the 
blows  \vere  given.  And  what  is  the  inference  ?  Do  the  Gov- 
ernment ask  you  to  believe  they  v.  ere  removed  before  the  blows 
were  given — and  by  whom  .''  If  by  the  prisoner — after  that  was 
done,  did  the  deceased  remain  in  the  same  place  and  make  no 
attempt  to  depart,  while  the  prisoner  uent  to  arm  himself  with 
the  slake?  Did  the  [n-isoner  commence  such  a  contest,  already 
nrmed  with  the  deadly  club  ?  Remember  the  blows  were  given 
upon  the  back  of  ike  head.  If  any  previous  violence  had  been 
indicated,  did  the  deceased  so  disregard  it  as  to  give  an  oppor- 
tunity for  such  an  attack  upon  her?  Any  hypothesis  upon  the 
idea  of  other  violence,  or  even  of  insulting  language,  previous 
t!.>  the  blows  upon  the  head, is  most  preposterous  and  absurd. 

There  can  be  no  doubt,  that  the  comb  placed  high  upon  the 
head,  as  sujh  combs  are  worn,  might  with  the  calash  be  remov- 
ed, stooping  forward  as  the  deceased  probably  was,  by  the 
blows  which  were  inflicted,  and  by  her  immediat(!  fail  upon  her 
face,  without  its  being  more  broken  than  it  is  represented  to  be. 
as  the  blou'fs  were  below    where  it  would  have  been  placed. 

But .  the  prisoner's  confessions  are  in  the  case.  There  is 
something  that  shocks  us  In  the  very  thought,  that  an  act, 
which  in  all  its  circumstances  is  stamped  with  the  evidence  of 
insanity,  is  to  be  proved  a  crime  by  the  declarations  of  the  de- 
ranged person  himself.  And,  especially,  when  the  manner  in 
which  those  declarations  were  made,  as  well  as  the  declarations 
themselves,  exhibit  all  the  characteristics  of  a  disordered  intel- 
lect, ' 
J 


Look  at  the  circumstances  under  which  those  declarations 
•were  made — and  the  declarations  thenaseives.  After  several 
months'  imprisonment  on  the  charge  of  murder,  he  was  brought 
to  this  place,  during  the  sitting  of  the  court,  to  be  put  to  his 
trial  upon  the  Indictment  fur  his  life.  The  testimony  of  the 
Warden  is,  that  he  was  much  annoyed  by  visitors,  and  to  their 
numerous  interrogatories,  hisdesjre  seemed  to  be,  to  give  such 
answers  as  they  seemed  to  desite.  Mr.  Thompson  says,  the 
ihe  prisoner  was  urged  to  give  his  motives  for  the  act.  Another 
person  with  himself,  Stinson  and  B'ovvler,  were  in  the  cell,  —  he 
desired  this  other  person  to  be  removed  and  would  tell — and 
proceeded  to  tell  in  pr.esence  of  the  three  persons  named,  that 
he  made  an  insolent  proposal  to  the  deceased— that  she  replied 
by  some  remark — said  she  would  inform  Mr.  Cochran  —took 
Jio  further  notice  of  what  had  been  said,  and  continued  picking 
strawberiies.     That  he  thought  he  must  go  to  the   State  Prison 

.and  took  the  slake  and  killed  her.     On   being  urged  for    his 

motive  for  the  attack  upon  both,  on  the  sixth  of  January, — he 
stated,  that  Mrs.  Cochran  had  oficnded  him  by  her  remarks  in 
relation  to  his  wearing  out  his  clothes.  So  much  of  this,  as 
relates  to  the  scene  of  the  twenty  third  of  June  was  recollect- 
ed and  stated  by  Mr.  Fowler,  If  he  had  assigned  a  sufficient 
jnotive  fur  the  deed,  would  it  have  been  high  evidence  of  sani- 
ly  to  have  made  the  confession  in  presence  of  three  witnesses, 
on  the  day  before  he  expected  to  be  put  on  trial  for  the  offence! 
And  when  you  look  at  the  declarations  made  by  him,  you  are  to 
take  them  as  they  are.  You  are  not  by  your  conjectures,  or 
Buppohitions  to  add  to — or  to  alter  them — to  make  them  either 
more  rational — or  more  sufficient  for  the  occasion.  If  then  he 
JH  truth  made  the  insulting  proposition,  suggested  to  the  de- 
ceased at  the  time  and  place  stated, — under  all  the  circumstan- 
ces of  his  residence  in  the  family, — what  is  the  instantaneous 
answer  of  every  one  as  to  the  condition  of  his  mind  .''  It  is 
'"  he  is  crazy."  If  the  insult  was  offered — and  was  answered 
as  is  stated — and  upon  that  inducement  and  motive,  he  pro- 
■(tceded  to  take  the  life  of  the  deceased — -is  it  an  inducement,  or 
motive  for  any  other  than  a  maniac  ? 

1  am  aware  of  the  undue  importance  attached  to  the  word 
I'onfessiqn — however  irrational,  inconsistent,  even  absurd  in  it- 
self— of  under  whatever  state  of  mind  it  may  be  obtained.— 
"Why  confess  if  not  guilty  ?"  Why  a  deranged  intellect 
should,  or  should  not  do,  or  say,  whatever  is  most  strange,  or 
unreal,  no  rational  mind  will  attempt  an  answer.  The  history 
of  criminal  trials  chews  us,  however,  that  confessions  even. un- 
der other  circumstances,  are  not  conclusive  proof  of  guilt.  The 
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case  of  the  Bournes  in  a  neighboring  state,  who  procured  theiH" 
selves  to  be  sentenced  to  death  upon  confession  ot'  murdering 
a  person,  who  appeared  alive  to  resist  the  execution,  has  been 
often  adverted  to.  In  the  volume  I  hold  in  my  hand,  (Up- 
ham's  account  of  the  Salem  Witchcraft)  I  find  the  following 
remarkable  statement.  Speaking  of  the  convictions  for  that 
offence,  the  writer  says — "But  there  is  one  species  of  evi- 
dence, which  renders  all  the  rest  unnecessary,  and  overwhelms 
the  minds  of  the  court,  the  jury  and  the  public,  and  perhaps,  in 
many  instances,  the  unhappy  prisoners  themselves  with  convic- 
tion. The  confessions.  Fifty-five  persons,  many  of  them 
previously  of  the  most  unquestionable  character  for  intelli- 
gence, virtue  and  piety,  acknowledged  the  truth  of  the  charges 
that  v/ere  made  against  them;  —  confessed  that  they  were  witch- 
es, and  had  made  a  compact  with  the  devil."  ''  The  records  of 
their  confessions  have  been  preserved.  They  relate  the  par- 
ticulars of  the  interviev/s  they  had  with  the  evil  one."  I  can- 
not imagine,  th  ^t  any  one  of  those  fifty  confessions  contained 
more  of  extrava„  nee  and  improbability,  than  that  which  is  here 
introduced  as  eviuvj.ieo. 

Gentlemen,  we  have  thus  far  considered  this  case  without 
adverting  to  some  of  the  circumstances,  which,  if  doubts  might 
remain  upon  the  other  evidence,  are  irresistible  proofs  of  the 
insanity  of  the  accused.  They  are  those  to  which  we  iiavfe 
before  proposed,  in  conclusion,  to  direct  your  attention; — his 
previous  conduct; — the  circuinsfanees  attending  and  following 
!he  scene  of  the  fatal  twenty-third  of  June;  and  the  entire  ab- 
sence of  any  sufficient  motive  for  the  horrid  deed  of  that  day. 

If  the  Government,  in  the  absence  of  ail  proof  upon  the  sub- 
ject, could  have  asked  you  to  presume  from  the  act  itself  a 
wicked  motive,  their  testimony,  now  before  you,  rebuts  all  such 
presumption, — removes  all  such  pretence.  We  ask  for  no 
cleare:*  testimony,  in  this  respect,  for  the  prisoner,  or  from  a 
source  more  entitled  to  credit,  than  that  of  Mr.  Cochran,  the 
husband  of  the  deceased.  He  testifies,  that  he  not  only  knows 
of  no  motive  for  the  act,  but  he  states,  that  his  uniformly  kind 
treatment  of  all  the  family, — his  invariably  respectful  deport- 
ment,— iiis  exemplary  conduct  and  fidelity,  and  the  mutual 
confidence  all  of  them  reposed  in  each  other,  were  such  as  takes 
away  all  pretence  for  conjecture  upon  this  point.  Was  he  un- 
der bonds  to  remain,  and  did  he  vv'ish  to  escape  ?  His  residence 
was  voluntary  and  for  a  satisfactory  compensation.  Was  fe 
reluctant  to  labor, — and  were  too  severe  tasks  imposed  upon 
him  ?  He  required  no  urging  to  his  duty,  and  always  cheer- 
fully volunteered  to  do  labor,  that  was  not  required  from   him. 
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What  but  the  most  unparalleled  course  of  good  conduct  in  the 
prisoner  could  have  secured  such  undisguised  Iriendship  of  the 
family  as  was  exhibited  by  them,  after  the  tragictil  scene  of  the 
night  of  the  sixth  of  January  r  While  the  husband  and  wife 
lay  bruised  and  bleeding  under  the  blows  he  had  inflicted; — 
while  their  lives  were  spared  from  his  deadly  attack,  in  the  si- 
lence of  midnight,  apparently  by  miracle; —  did  they  not,  in 
their  long  suffering  and  confinement  with  the  wounds,  review- 
every  act  and  every  expression, — and  every  look  even,  of  his, 
while  in  their  service,  to  find  any  cause  of  doubt,  or  suspicion 
of  the  sincerity  of  his  apparent  friendship  for  ibem  r  Most 
surely  they  did; — and  so  entirely  did  they  acquit  him  of  all 
fault,  that  it  was  painful  to  them  to  hear  even  a  doubt  of  his  in- 
nocence expressed. 

Here,  Gentlemen,  I  ask  your  attention  to  the  transaction  oi 
the  night  of  the  sixth  of  January.  1  hold,  that  the  prisoner  i* 
alike  innocent,  or  guilty  of  any  criminal  act  in  that  and  th« 
bloody  scene  of  the  twenty-third  of  June.  If  he  committed  one 
murder  oa  that  day,  he  attempted  lii^o  murders  on  the  night  of 
the  sixth  of  January. 

If  he  did  not  attempt  to  take  the  life  of  Cochran  and  his 
wife  on  that  night  in  a  paroxysm  of  delirium,  whether  called 
somnambulism  or  insanity  is  immaterial — then  with  some  mo- 
tive he  attempted  to  murder  both.  If  it  is  admitted  that  he 
then  was  irresponsible  for  the  act  from  any  cause,  it  is  prepos- 
terous— absurd  to  look  for  any  new  cause  for  the  deed  of  the 
twenty-third  of  June,  i  stand  here  upon  this  position.  I  call 
upon  you  to  reflect  and  to  examine,  if  it  be  not  a  sound  one. 
I  call  upon  the  Government  to  satisfy  you,  that  the  assault  of 
the  sixth  of  January  was  an  attempt  by  the  prisoner, in  sane 
mind,  conscious  of  the  act  at  the  time,  with  malice  aforethought 
to  kill  the  persons  he  then  assaulted; — or  to  yield  the  point,  that 
then,  whether  sleeping  or  waking,  he  was  in  a  state  of  mental 
derangement. 

So  far  as  the  motives  of  the  prisoner,  or  his  state  of  mind  are 
in  question,  the  transactions  of  these  difTerent  dates  must  be 
considered  as  one  and  the  same.  Pardon  me,  gentlemen,  iT 
I  weary  you  with  repetition,  I  will  not  say  with  "  vain  repeti- 
tion,"— for  so  important  does  this  view  of  the  case  appear  to 
me,  that,  unless  you  find  evidence  to  justify  you  in  convicting 
^e  prisoner  of  an  assault  with  an  attempt  to  murder  both  the 
Irosband  and  v,'ife  on  the  night  of  the  sixth  of  January,  you 
would  do  an  outrage  to  sen.se  and  renson  in  finding  him  guilt/ 
upon  the  present  charge. 


Let  us  inquire  then  into  the  character  of  the  former  transac- 
tion. Its^particulars  have  been  related  to  )  ou  by  the  witnesses. 
While  there  was  no  known  cause  lor  tlie  act,  you  have  seen 
hint)  in  the  silent  watches  of  the  night,  rising  from  his  own  bed, 
arming  himself  with  the  most  deadly  weapon,  an  axe,  proceed- 
ing to  the  apartment  of  his  most  esteemed  friends  and  protec- 
tors, and  while  they  were  reposing  in  their  elumbers,  he  com- 
mences the  work  of  butchery  by  inflicting  blows  with  the  axe  in- 
discriminately upon  their  heads.  The  effort  apparently  brings 
to  him  a  consciousness  of  what  he  has  done  and  is  doing.  In 
an  agony  of  distre.ss,  he  alarms  the  mother  of  the  victims — 
flies  to  the  neighbors  and  calls  them  to  their  relief — relating  all 
of  the  transactions  of  which  he  is  conscious,  or  which  he  infers 
from  his  own  situation  and  that  of  the  wounded  parties.  His 
unremitted  attention  to  them,  while  under  the  care  of  the  sur- 
geon;— his  anxiety,  till  they  were  pronounced  out  of  danger 
from  the  wounds;— ^his  distress  when  the  subject  was  adverted 
to  ; — all  have  been  proved.  Was  he  pr«>viously  nurturing  in 
his  bosom  the  dark  design  of  murder  .''  Was  he  with  fiendlike 
malignity,  on  that  night,  executing  the  demoniac  purpose  ? — 
and  was  his  apparent  affection  and  kindness  all  hjpocricy  ? — 
and  has  his  whole  appearance  before  you  been  mere  acting  t 
Then  the  history  of  the  drama— the  history  of  the  world  has 
not  upon  its  records  (he  name  o!  an  individual  of  such  extra- 
ordinary power.  In  the  absence  of  all  proof  of  inducement, 
motive,  or  object  for  the  bloody  deed,  if  you  were  at  liberty  to 
indulge  in  coniecture,  what  could  it  supply  you  ?  If  from  any 
motive,  murder  was  the  purpose,  why  was  not  the  crime  con- 
summated .''  Perhaps  he  thought  it  was.  Why  then  did  he  not 
retire  again  to  his  bed — and  leave  the  whole  world  open  to  the 
suspicion  of  the  guilt,  while  he  would  have  been  the  last  upon 
whom  it  would  have  rested  } 

Veteran  offenders,  long  schooled  in  vice  and  crime,  have 
been  found  sufficiently  hardened  to  commit  cue  murder  under 
strong  temptation,  from  mercenary  motives.  But  when  has  a 
youth  in  the  innocence  of  boyhood,  educated  in  the  schools  of 
New  England,  and  the  religious  and  moral  discipline  of  fami- 
lies li;e  those  of  Mr.  Kimball  and  Mr,  Cochran,  with  the  still 
higher  moral  influence  of  associations  connected  with  God's 
works,  as  exhibited  in  the  moral  scenery  of  the  country,  free 
from  the  vices  and  contaminations  of  men  congregated  in  cit- 
ies— when,  I  say,  has  such  a  youth  been  found  to  change  at 
once,  as  it  were,  his  whole  nature  from  habits  of  quiet,  honest 
industry,  to  the  commission,  for  \.\\e  first  offence,  of  the  last  and 
blackest  on  the  catalogue  of  crimes  !  If  he  supposed  that 
J* 
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they  had  money,  or  treasures,  that  he  could  obtain,  when  Ihs 
husband  and  wife  were  murdered-,  his  work  was  but  partially 
done.  The  mother  too  must  have  come  within  his  bloody  pur- 
pose. You  have  heard  that  part  of  his  confession,  which  as- 
signs the  motive  for  the  transactions  of  that  night — "that  Mra. 
Cochran  had  otFended  him  by  speaking  to  him  concerning  his 
clothes."  That  a  motive  for  murdering  Mrs.  Cochran  !— for 
murdering  Mrs.  Cochran  and  her  husband  loo  !  If  the  assign- 
ment of  such  a  m'otive  does  not  prove  a  deranged  intellect,  it 
surely  proves  the  existence  of //mi  malady  in  him,  who  could 
for  a  moment  listen  to  it,  as  a  motive  for  such  an  act. 

There  has  been  manifested,  not  only  elsewhere-  but  here  on 
this  trial,  a  strong  propensity  to  encourage  the  belief,  that  the 
prisoner  indulged  a  lawless  and  wicked  attachment  to  the  de- 
ceased, and  the  inquiry  will  present  itself  to  you,  whether  such 
a  conjecture  finds  any  confirmation  in  that  tragic  scene. 

Had,  such  a  thought  ever  been  suggested  to  the  deceased  ? 
Never  !  Never  !  If  her  pure  spirit  could  now  revisit  us  to 
declare  hisvinnocence,  it  could  not  declare  it  in  clearer  terms, 
than  was  her  declaration  to  Mrs.  Robinson,  after  the  transac- 
tion of  the  si.xth  of  January.  "  Abraham  ought  not  to  be  blam- 
ed," said  she,  "  he  would  liave  hurt  himself  as  soon  as  he  would 
us,  if  he  had  known  what  he  was  doing." 

The  miserable,  degrading  conjecture,  then,  has  no  founda- 
tion but  in  the  depraved  minds  that  first  started  it.  It  may  be 
said,  if  the  purpose  had  never  been  indulged,  the  design  might 
still  be  entertained.  And  was  the  m.urder  of  the  object  of  his 
wicked  desire  the  way  to  its  accomplishment  ?  Perhaps  thes 
death  of  the  husband  only  v/as  intended,  and  the  blows,  by  ac- 
cident, feli  upon  her.  Then  you  must  find  him  seeking  {& 
commend  himself  to  her  aflfections — to  share  v/ilh  her  the  pil- 
low, steeped  by  I  is  own  hand  in  tiie  lifeblood  of  her  devoted 
husband  —  the  fond  father  of  her  lovely  children  \  What  ma- 
niacs would  such  conjectures  make  of  us  !  Gentlemen,  I  will 
not  for  a  moment  suppose  that  you,  in  your  senses  can  believe 
the  prisoner  to  have  been  in  his  right  mind  on  that  night.  Ij 
is  no  matter  what  nnme  is  given  to  the  malady  with  which  he 
is  afflicted,  whether  called  somnambulism,  monomania,  lunacy 
or  insanity,  there  is  no  doubt  that  he  ought  then  to  have  beea 
put  in  some  place  of  security,  not  for  any  offence  he  had  conj- 
mitted,  but  for  the  safety  of  pomniunity  ;  and  then  the  melan- 
choly event  which  we  now  deplore,  would  not  have  happened. 
That  he  was  not  so  secured  can  only  be  attributed  to  the  gene 
ral  want  of  information  as  to  the  dangerous  nature  of  the  dia- 
«^se, 
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What  saved  him  then  from  a  trial,  and  conviction,  perhapS;, 
but  the  fact,  that  the  persons  who  were  assaulted  survived  to 
declare  his  innocence  ?  What  now  has  put  his  life  in  jeopar- 
dy, but  the  fact,  that  the  same  malady  exhibited  in  the  same 
form  has  deprived  him  of  the  testimony  of  her,  who,  could  her 
voice  be  heard,  would  again  declare  to  you,  that  ''he  was  un- 
conscious of  what  he  did  " 

Is  there  a  "single  indication  of  guilt  in  the  conduct  of  the 
prisoner,  relating  to  the  whole  transaction  of  the  23d  of  June^ 
that  did  not  attend  that  of  the  6th  of  January  ?  He  dragged 
the  body  of  the  deceased  frf)m  the  place  where  she  was  killed, 
— but  lor  what  purpose  ?  Was  it  for  concealment  ?  The  ca- 
lash and  comb  were  left  to  mark  the  spot  where  the  fata! 
blows  were  given,  and  he  by  the  act  of  removal  covers  himself 
with  blood — goes  directly  to  the  immediate  neighborhood  of 
the  house — purposely  calls  the  attention  of  her  husband — 
stands  before  him  in  his  bloodstained  garments — proclaims 
what  he  has  done,  and  point  out  to  him  the  fatal  spot.  While 
(he  alarm  is  given  to  the  neighbors,  &nd  they  assemble,  he  re- 
mains near  the  place  ;  he  remains  near  the  place,  makin^g  no 
attempt  at  concealment  or  escape.  His  situation  and  his  story 
is  told  to  you  by  Mr.  Abbot.  He  found  him  lying  upon  the 
ground,  upon  his  face — he  said  he  had  killed  Sally — that  he 
had  the  tooih  ache  very  bad — sat  down  upon  a  root,  supposed 
he  fell  asleep  and  killed  her.  He  had  then  taken  off  his  shirii 
to  hang  himself  He  described  the  place  where  he  sat,  so  tha? 
(he  witness  knew  it. 

Take  in  connexion  with  this  the  fact,  the  fact  that  the  reporl 
of  Avery's  trial  was  in  the  family,  and  had,  no  doubt,  been  the 
fBubject  of  conversation  ;  a  circumstance,  as  the  medical  gen- 
tlemen tell  you,  to  excite  the  morbid  delusi  fn  of  an  insane 
mind  to  acts  of  violence,  and  the  prisonet's  statement  of  the 
tooth  ache,  which  he  has  uniformly  related,  and  which  he 
could  never  imagine  would  have  any  connexion  with  his  guilt 
or  innocence,,  yet  the  same  testimony  assures  you,  that  it  is  a 
strong  proof  of  that  nervous  affection  which  constitutes  or  oc- 
casions the  disease,  and  is  often  a  prelude  to  it.  It  may  be 
said  to  be  incredible  that  he  should  have  instantly  fallen  asleep. 
Such  an  instance  is  not  without  numerous  cases  as  precedents, 
but  it  is  immaterial  what  he  has  called  that  state  of  mind  which 
\vas  the  sleep  of  reason— or  the  reign  of  that  delusion  which 
lefthim  no  control  of  himself  If  he  were  conscious  what  he 
did,  when  he  did  it, — so  was  the  mother,  who  attempted  to 
•snatch  her  babe  from  her  breast  and  destroy  it  in  the  fire,  when 
she  requested  her  friends  to    prevent   her  by    force  ; — so   ws» 


Hadfieid,  when  he  fired  upon  the  king  ;— so  wag  Miss  Corner^, 
when  she  took  the  life  of  an  unoffending  child — and  threw  the 
severed  head  among  the  crowd  assembled  at  the  door,  that 
they  might  know,  as  she  said,  that  she  had  done  it.  Yet  hu- 
manity exults,  that  the  high  and  intelligent  trib.una!  before 
which  they  were  arraigned,  have  pronounced  judgments  of  ac- 
quittal. Mr.  Abbot  further  states,  that  the  prisoner  not  only 
made  no  attempt  to  escape,  but,  that  having  charge  of  him,  he 
observed,  that  he  slept  through  the  night.  Was  that  deed  per- 
petrated in  sane  mind,  and  could  a  lad  of  seventeen,  with  the 
crime  of  murder  upon  his  soul,  with  his  hands  stained  with  the 
life-blood  of  an  amiable  female,  in  the  morning  of  life, — a 
wife  and  a  mother — could  he  have  laid  down  asd  have  slept  1 
No  !  ha  J  he  been  educated  for  Tyburn  in  the  school  of  high- 
way robbers,  or  pirates — had  he  grown  grey  in  the  perpetra- 
tion of  deeds  of  death, the  could  not  in  sane  mind  have  com- 
milted  that  murder,  and  have  driven  from  his  mind,  that  night, 
the  spectre  of  the  mangled  corpse — the  weeping  relatives — - 
the  bereaved  husband — the  motherless  children — the  mournful 
desolation  of  that  house  which  was  his  home — and   have  slept  t 

Any  attempt  to  raise  unfavorable  inferences  against  the  pris- 
oner from  his  conduct,  while  in  jail  is  attended  with  signal  fail- 
ure, when  the  testimony  of  such  a  witness  as  Blaisdell  is  fol- 
lowed by  the  highly  favorable  character  so  intelligibly  given  of 
him  by  Mrs.   Leach. 

When  you  shall  have  considered  all  the  circumstances  of 
this  extraordinary  transaction,  can  you  do  otherwise  than  say^ 
that  it  is  "  an  act  of  atrocity  contrary  to  human  nature,  against 
the  character  of  the  individual,  committed  without  motive,  and 
of  itself  evidence  of  insanily.^^ 

Isolated  acts^lf  mental  derangement,  amidst  a  life  apparent- 
ly rational  and  regular,  may  not  be  familiar  to  us  all,  but  the 
cases  that  have  been  read  to  you,  and  that  have  been  stated 
by  the  learned  witnesses,  who  have  been  examined,  shew,  that 
such  instances  are  by  no  means  uncommon.  IViey  do  happen^ 
but  did  it  ever  happen,  that  a  person  in  sane  mind,  wilfully 
murdered  his  best  friend  without  any  motive,  real  or  imaginary.? 
If  you  were  then  allowed  to  rest  your  verdict  upon  probabili- 
ties merely,  an  acquittal  is  justied  upon  the  act  itself 

Judges  as  you  are,  gentlemen,  of  the  law  and  the  fact,  I 
have  felt  it  my  duty  to  make  to  you  the  general  remarks  which 
have  been  submitted  in  relation  to  your  7'i^lit  to  inflict  capital 
puni-shment  ; — or  the  right  of  the  Legislature  to  confer  that 
power  upon  you.  I  have  adverted  to  the  evils,  rather  than  sal- 
utary influences  which  attend  its  infliction,  that  you  might  not 


lean  to  a  conviction  from  a  belief  that  the  p:iblic  good  required 
n  sacrifice.  The  irremediable  nature  of  any  error  in  your 
judgment  against  !he  prisoner,  has  been  suggested,  that  you 
might  use  the  more  caution  —  require  the  more  certainty,  while 
feeling  "  the  danger  of  using  this  attribute  of  (iivine  power 
without  the  infalUbiliiy  that  can  alone  properly  dntii  it."  Th»' 
most  mysterious  subject,  the  human  jnind,  and  the  r'iseases  that 
disturb  and  derange  its  operations,  could  be  ii!ii.-;t;  uted  only  l>j 
it3  hislory,  as  recorded  by  medical  authors,  or  t.'-iablished  by 
the  experience  of  the  learned  and  scientific  of  the  niedical  fa- 
culty. Such  aid  as  these  means  have  efTorded,  v/e  have  en- 
deavored to  give  you.  The  evidence  of  the  hertditary  prcdi-- 
po:f.ition  to  insanity  in  the  family  of  the  prisoner, -^ — the  indic:;- 
ciions  of  the  malady  in  himself  in  early  childhood  -  hi;^  peaoeiul 
character — his  exemplary  life — the  tragic  sceiip  oi'  the  nighi  of 
the  6th  of  January — his  conduct  then— as  on  ihe  day  of  th'j- 
death  of  the  deceased,  and  following  it,  with  the  consideratioii* 
in  relation  to  any  motive  for  the  crime,  or  the  entire  absence 
of  all  motive — are  now  before  you.  Your  verdict  of  acquittal 
is  now  to  leave  him  secured,  as  ihe  law  provides,  from  hereaf- 
ter doing  harm,  by  imprisonment, — or  your  ,  verdict  of  guilty 
seals  at  once  his  condition  for  time — for  eternity. 

In  your  deliberations,    do  not   loose   sight    of  that  principle, 
which  cannot  be  loo  often  urged,  that  if  you  doubt  as   to  guiU, 
you  are  bound  to  acquit.     If  the  evidence  prepondet'aie  against 
the  prisoner, — yes,  even   if  the  balance   were   greatly  agai/I*^ 
hins,  yet  if  a  reasonable  doubt  rest  upon    your  rr.'inds — the  law 
eays  that  doubt   shall  discharge   him.     A  writer  upon   this  sub- 
ject (McNally)  says — "  Sir  Edward  Coke,  in   favor  of  life,  ex- 
ihorts  juries  not  to  give  their  verdict  against  a  prlt^oner  without 
plain,  direct  and  manifest  proof  of  his   guilt."     *     *     *     *     * 
''  Their  duty^  calls  on  them,  before  they  pronounce  a  verdict  of 
condemnation,  to  ask  themselves,  whether  they    are    satisfied, 
beyond  the  probability  of  doubt,  that  he  is  guilty  of  the  charge 
filleged  against  him  •     *     *     *     "  and    however    strongly    you 
may  suspect  the  prisoner,  yet  it   were   better   that  one  hundred 
guilty  persons  should  escape,  than  make  a  precedent,  by  which 
one  innocent  man  might  be  found  guilty  upon  such  testimoMV.' 
I  am  wefl  aware  of  the  power  and  eloquence  with  which  the 
conviction  of  the    prisoner    will    be   urged  on   the    part  of  the 
Government.     You  may  be   told,  that,  if  he   escapes   the   sen- 
tence of  the  law  for  n-.urder,  the  commission  of  the  crime  mar 
be  encouraged,  and  the  blood  of  future  victim'^  will  be  required 
at  your  hands — that    perhaps   your    own    children,    your    owu 
wives,  may  be   sacrificed   to  your   lenity.     Gentlemen,  let   no 
jF'ach    appeals    stir    you    to    injustice — cruelty— to    conviction,. 
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without  proof  and  against  proof.  If  you  iiavc  relatives, 
friends,  whom  you  would  protect  from  the  violence  of  the  as- 
sassin, you  too  are  tViends,  husbands,  fathers  to  those,  upoa 
xvhom,  in  the  Providence  of  God,  the  calamity  which  now  af- 
fiicts  thitf  young  man,  may  fall.  While  every  grade  of  nnnd 
from  the  humblest  reasoning  faculty  to  the  loftiest  power  of 
human  intellect  has  been  subject  to  the  paralyzing  influence  yf 
fliis  mahidy  ;  while  its  unseen  and  noiseless  approach  is  un- 
knuu'ti  tiil  marked  by  the  ruiss  it  has  left — who  can  fee!  assur- 
ance, that  within  the  hour  he  may  not  be  its  victim  ?  And 
while  the  thousand  new  forms  and  modes  in  which  its  effects 
are.  exhibited  are  now  daily  baffling  '•  the  wisdom  of  the  wisest" 
— who  is  there  may  not  fear,  that  to  such  a  calamitous  vifiita- 
tion  of  heaven,  erring  mortals  may  add  the  infamy  of  a  public 
♦.jxecution  upon  the  galiows. 

Gentlemen,  f  here  leave  the  prisoner  and  his  fate  with  you. 
May  yuu  render  a  verdict  upon  which  you  may  hereafter  re- 
flect with  satisfaction — a  verdict  which  shall  not  disturb,  with 
misgivings  and  regrets,  the  remainder  of  life, — which  shall  not 
enhance  the  dread  of  death,  or  the  awful  solemnity  of  that 
scene  where  we  all  must  soon  appear  before  our  final  Judge. 
The  Court  adjourned  to  half  past  2  o'clock,  P.  M. 


Met  according  to  adjournment. 
The  Attorney  General,  Mr.  Sullivan,  addressed  the  jury  ate 
follows  : 

May  it  please  your  honors, 

and  yon,  Gentlemen  of  the  Jury. 

This  prosecution  is  deeply  interesting  to  the  public  as  Well  as 
the  prisoner  at  the  Ear.  I  agree  with  the  counsel  on  the  other 
side,  that  in  the  decision  of  it  no  reports,  whether  in  favor  of  the 
accused  or  against  him,  should  have  the  lenst  weight  in  your 
minds:  and  that  your  verdict  should  be  formed  from  the  evidence 
produced  on  the  trial.  It  is  your  dut_^  to  e.xamine  the  evidence 
with  the  most  critical  and  anxious  attention;  lest,  on  the  one 
hand,  an  innocent  man  should  be  consigned  to  the  grave  loaded 
with  disgrace  and  infamy;  or,  on  the  other,  lest  one  of  (he  worst 
of  murderers  shoi:id  go  unpunished. 

Before  I  make  any  remarks  upon  the  evidence,  it  will  be  ne- 
cessary for  me  to  examine  one  or  two  questions, which  have  been 
raised  and  pressed  upon  your  attention. 

It  has  been  urged  by  the  counsel  for  the  prisoner,  that  no  hu- 
man government  has  a  right  to  inflict  on  a  criminal  the  punish- 
ment of  death;  and  much  ingonuity  has  been  displayed  in  attempt- 
ing to  esta!)]ish  the  truth  of  this  position. 

Although  it  is  not  your  province, Gentlemen,to  decide  this  ques- 
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tion,  yet  the  course  that  has  beoi  pursued  renders  it  necesssry  for 
me  to  snake  some  remarks  in  relation  to  it;  becaiise,if  you  doubt  the 
right  of  the  Legislature  to  inflict  the  punishment  of  death,  you 
may  be  led  to  acquit  the  prisoner,  even  if  the  evidence  of  his 
guilt  is  clear  and  satisfactory. 

It  is  asserted  by  some  that  this  mode  of  punishment  is  both 
unjust  and  inexpedient;  that  it  would  not  be  tolerated,  were  it 
not  for  its  antiquity,  by  any  free  and  enlightened  people.  That  it 
is  an  error  in  critninal  jurisprudence;  and  that,  like  other  errors, 
which  have  been  transmitted  from  distant  times  and  have  grov,'n 
"  heavy  with  age,"  it  should  be,  at  once,  exploded. 

It  will  scarcely  be  pretended,  that  a  blind  and  unreflecting 
veneration  f)r  antiquity  is  a  characteristic  cif  the  age  in  which  we 
live.  We  are  far  more  inclined  to  innovate,  than  to  acquiesce  in 
the  opinions  of  those,  who  have  gone  before  us.  Laws,  which 
have  been  approved  by  men  of  the  strongest  and  most  powerful 
mindti,  and  the  utility  of  which  has  been  demonstrated  by  the  ex- 
perience of  ages,  have,  sometimes,  been  condemned  as  injurious: 
as  relics  of  an(nent  barbarism.  jVlany  seem  to  imagine  that  the 
very  antiquity  of  an  opinion  should  lead  us  to  suspect  its  truth. — 
But  to  reject  an  opinion,  because  it  has  been  long  received;  or 
to  condemn  a  law  merely  because  it  is  ancient,  discovers  very  lit- 
tle either  of  reflection  or  of  practical  wisdom.  Shall  the  trial  by 
Jury,  that  best  safeguard  of  our  properly,  our  reputation,  our  lib- 
erties, a  id  our  liv»s  be  abolished,  because  it  has  existed  for  cen- 
turies? If  antiquity  has  sometimes  led  us  to  adopt  erroneous  o- 
pinions;  these  are  few  and  inconsiderable,  compared  with  the  ma- 
ny salutary  and  invaluable  lessons,  which  its  wisdom  has  taught 
us. 

It  is  difficult  for  us  to  examine  the  positioUj  laid  down  by  the 
counsel  for  the  prisoner,  with  unprejudiced  minds.  When  we 
find  that  the  punishment  of  death  i.s  frequently  inflicted,  by  other 
governments,  on  those,  who  are  guilty  of  very  trifling  offences, 
we  sympathize  with  the  sufferers;  we  regard  the  punishment  as 
unjustiiiiibiy  severe;  and  condemn  the  law  that  iniposes  it.  With 
feelings  thus  excited,  we  are  easily  persuaded  that  the  punish- 
ment of  death  can,  in  no  case,  be  justly  inflicted. 

But,  in  truth,  the  arguments,  which  are  urged  to  prove  that 
government  has  no  right  to  inflict  the  punishment  of  death,  are 
entitled  to  very  little  weight:  they  are  rather  specious  than  solid. 
The  principal  argument  is  the  following:  that  government  caa 
possess  no  rights  but  those  that  are  conferred  upon  it  by  its  sub- 
jects; that  a  man  has  no  right  to  take  his  own  life;  and,of  course, 
that  he  cannot  transfer  that  right  to  the  government. 

If  a  murder  is  committed,  shall  the  ofiender  go  unpunished.^  It 
is  answered,  no!  let  hini  be  imprisoned  during  his  life:  that  in 
this  situation  he  can  do  no  further  mischief;  that  society  will  be 
«afe. 

It  will  be,  at  once,  perceived  by  you,  Gentlemen,  that  the  same 
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mode  of  reasoning,  by  which  it  is  attempted  to  ^e  proved,  thut 
government  cannot  punish  a  criminal  by  death,  will  equally  prove 
that  it  cannot  punish  him  by  imprisonment  ior  life.  It  might  b« 
said  that  a  man  has  no  right  to  cut  himself  off  from  society;  to 
shut  hira;;elf  up  in  a  prison;  aiid  make  himself  a  subject  of  pun- 
ishment during  his  hie;  that  if  he  has  not  this  right,  he  cannot 
transfer  it  to  government;  that  government,  therefore,  does  not 
possess  this  right.  It  is  apparent' that  by  the  law  of  nature  man 
is  bound  to  seek  not  only  his  preservation,  but  his  happiness;  to 
secure  not  only  his  being,  but  his  well  being.  To  destroy  his 
own  happiness  by  shutting  himself  up  in  a  prison  and  punishing 
liimseif  during  life,  would  be  i;s  truly  a  violation  of  the  duty  im- 
posed on  him  by  his  Creator,  as  to  put  an  ev.d  to  his  existence, — 
By  pursuing  the  mode  of  reasoning,  which  has  been  adopted  t  j 
.Hhow  that  gi.  vetnment  has  no  right  to  inflict  the  punishment  of. 
death,  it  might  be  proved,  with  equal  plausibility,  that  it  has  no 
right  to  inflict  any  punishment  whatever. 

It  is  unquestionably  true  that  there  are  certain  rights,  wluch 
are  justly  claimed  and  justly  exercised  by  every  government  and 
which  belong  to  it,  not  by  viitue  of  any  particular  compact,  trans- 
ferring those  rights,  but  from  the  very  nature  and  necessity  rf 
government. 

Few  arguments  will  be  necessary  to  convince  you  gentlemen, 
that  the  allwise  and  benevolent  Creator  of  man  intended  that  he 
should  hve  in  a  state  of  society.  Besides  a  sense  of  weakness 
and  a  desire  of  personal  security,  which  urge  him  to  enter  into  the 
social  state;  there  is  implanted  in  him  an  instinctive  love  of  so- 
ciety, which  constantly  allures  him  to  it.  Without  society  the 
best  and  noblest  powers  bestowed  by  God  on  man  would  have 
been  almost  entirely  useles^i.  In  a  state  of  solitary  and  savage 
independence  the  various  faculties  of  the  human  mind  could  nev- 
er have  been  developed:  the  amiable  and  benevolent  affections 
of  the  heart  could  never  have  been  called  into  exercise.  It  may, 
then,  be  safely  affirmed,  that  the  existence  of  society,  which  is  es- 
sentia! to  human  happines.'!,  was  designed  by  that  Being,  whose 
goodness  is  isifinite. 

It  is  equally  certain  that  the  Creator  of  man  intended,  that  he 
chould  live  under  a  government  of  some  sort;  since,  without  gov- 
ernment, society  cannot  exist. 

The  right  of  self-preservation  belongs  to  every  society  and  to 
every  government,  as  well  as  to  every  individual;  not  from  any 
compact  transferring  that  right,  but  from  the  very  nature  of  these 
institutions — from  the  necessity  of  uniting  in  society  and  of  living 
under  some  form  of  government  to  prevent  its  dissolution. 

If  a  number  of  individuals  rebel  against  the  government,  that 
protects  them;  if  they  endeavor  to  overturn  it;  may  not  the  gov- 
ernment employ  force  against  them?  Mfiy  it  not  destroy  the 
lives  of  the  rebels.-'  No  one,  who  reflects  on  the  subject,  can 
^doubt  it.     Government  derives  the  right  of  taking  the  lives  of  its 


rebellious  subjects  from  the  principle  of  selfpreservation  and 
from  the  necessity  of  protecting  that  society,  of  which  it  is  consti- 
tuted the  guardian.  Without  this  right  no  government  can  stand; 
whatever  may  be  its  form,  it  must  necessarily  fall,  and  society 
must  fall  with  it. 

It  may  be  regarded  as  a  political  axiom,  that  the  very  exist- 
ence of  every  lawful  government  implies  a  right  o^i  the  part  of 
that  government,  to  do  every  act  necessary,  not  only  for  its  own 
preservation,  bat  for  the  preservation  of  the  society  whose  inter- 
ests are  entrusted  to  its  care.  As  he,  who  commits  murderer 
treason  may  be  justly  considered  as  a  public  enemy — doing  such 
deeds  of  wickedness  as  tend  lo  the  overthrow  of  the  government 
and  the  dissolution  of  society — his  life  may  be  rightfully  taken  by 
the  government,  both  from  the  necessity  of  preserving  itself,  and 
that  of  guarding  the  public  safety. 

It  has  been  said,  that  imprisonment  for  life  v/ould  prevent  the 
commission  of  dangerous  and  aggravated  crimes  as  effectually  as 
the  death  ot  the  offender.  This  is  wholly  incorrect;  it  would  not 
operate  with  equal  power  to  prevent  the  perpetration  of  the  first 
crime  that  condemns  the  criminal  to  prison  for  life;  and  it  is  per- 
fectly clear,  that  it  would  not  have  the  least  tendency  to  prevent 
the  commission  of  subsequent  crimes,  however  atrocious  they 
might  be.  It  would  place  the  murderer  in  a  situation  to  repeat 
his  murders  with  impunity.  11  a  murderer  is  committed  to  the 
State  Prison  for  life,  what  assurance  can  there  be  that  he  will  not 
destroy  the  lives  of  his  fellow  prisoners?  What  v/ill  restrain  him.^ 
Will  the  principles  of  religion  or  morality  do  it?  His  past  con- 
duct shows  that  no  religious  or  moral  principles  have  the  least  in- 
fluence; over  him.  Will  the  feelings  of  humanity  prevent?  The 
barbarous  crime  he  has  committed  clearly  proves  that  such  feel- 
ings are  strangers  to  his  heart.  Will  the  fear  of  punishment 
from  any  human  tribunal  deter  him?  He  has,  on  the  principle 
contended  for,  received  th«"  highest  punishment  that  any  human 
government  has  a  right  to  inflict.  If  a  man  perpetrate  murder, 
when  all  the  terrors  of  imprisonment  for  life  are  before  his  eyes, 
will  he  forbparto  perpetrate  it,  when  no  punishment  can  be  in- 
flicted on  him,  if  he  does?  The  voice  of  reason  and  of  justice  as 
well  as  the  feelings  of  humanity  forbid  that  government  should 
send  a  murderer  among  the  convicts  in  the  state  prison — prepar- 
ed, as  he  must  be,  for  the  perpetration  of  the  most  atrocious 
crimes — and  with  a  perfect  knowledge  that  he  can  receive  no 
further  punishment  whatever  murders  he  may  commit.  Govern- 
ment has  no  more  right  to  send  among  them  such  a  hardened  and 
dangerous  oftender,  than  to  let  loose  upon  them  the  most  fero- 
cious and  destructive  animal.  The  convicts  in  the  State  Prison 
are  under  the  protection  of  government  as  much  as  others;  and 
their  lives  ought  not  to  be  at  the  mercy  of  one,  who  can  receive 
no  punishment,  if  he  destroys  them. 

It  naay  be  said  that  the  murderer  mav  be  confined    during  his 
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life  iu  a  cell,  so  that  none  may  be  injured  by  his  violence.  They, 
who  are  led  by  their  humanity  tu  desire  that  the  punishment  of 
death  may  be  abolished,  would  do  well  to  consider,  whether  this 
would  not  rather  increase  than  diminish  the  amount  of  human 
suffering.  Would  not  he,  who  suffers  the  momentary  pangs  of 
death,  endure  far  loss  than  he,  who  is  compelled  to  drag  out  yeans 
of  wretchedness  in  the  cell  of  a  prison? 

Let  it  not  be  supposed,  because  there  is  more  of  suffering  dur- 
ing a  protracted  life  in  the  cell  of  a  prison  than  in  the  pains  of 
death,  that  such  lengthened  suffering  would  have  more  power  to 
prevent  the  commission  of  murder  ilian  ever  death  it.self;  ii 
would  have  less,  because  it  is  far  less  dreaded.  It  is  scarcely 
possible  for  the  most  hardened  offender  to  think  seriously  of  dying 
without  being  filled  with  terror.  It  is  not  the  agonies  of  death 
that  he  so  greatly  fears,  but  it  is  the  av,ful  retribution  beyond  the 
grave.  If  this  period  of  retribution  is  closely  connected  in  thr; 
mind  of  every  individual  with  the  commission  of  murder;  if  he 
knows  it  must  soon  follovv  the  atrocious  deed,  he  will  be  deter- 
red from  the  perpetration  of  it  far  more  effectually  than  bv  any 
apprehension  of  being  confined  for  life  in  the  cell  of  a  prison. 

It  has  been  said  that  the  life  of  the  murderer  should  be  spared 
that  he  may  have  an  opportunity  of  repenting  of  his  crimes. 

Does  experience  prove  that  confinement  in  the  State  Prison 
will  lead  men  to  reflect  on  their  crimes  and  to  repent  of  them.? — 
It  shows  very  clearly  that  the  State  prison  is  not  the  place  in 
which  the  vicious  are  reclaimed;  that  its  tenants,  instead  of  re- 
penting, become  more  hardened  in  wickedness.  Heal  penitence 
necessarily  leads  to  a  reformation  of  the  life.  But  of  those  who 
have  been  committed  to  the  State  prison,  how  small  is  the  number 
whose  lives  have  been  reformed  ?  Insiar;ces  have  frequently  oc- 
curred in  which  individuals  who  have  been  confined  for  years  in 
the  State  prison,  upon  being  discharged  have  been  guilty  of  nevv 
crimes,  and  have  again  been  committed.  He,  who' is  confined  to 
prison  forli^e,  like  most  others  who  expect  to  die  a  natural  death, 
will  postpone  repentance  to  a  distant  day.  He  will  ea'^ily  per- 
suade himself,  that  for  such  a  business  the  close  of  life  will  be  the 
most  proper  season.  By  indulging  this  spirit  of  procrastination 
he  daily  becomes  more  hardened  in  sin,  and  in  all  probability,  at 
the  end  of  his  existence  the  work  of  'repentance  will  not  even 
have  been  commenced.  But  he,  who  has  been  coilderaned  to 
die,  and  who  knows  that  in  the  course  of  a  few  days,  he  must  ap- 
pear at  the  tribunal  of  his  Creator  to  receive  his  sentence  for  eter- 
nity, will  be  much  more  likely  to  reflect  deeply  and  solemnly  on 
the  sins  of  his  past  life,  and  to  feel  the  necessity  of  immediate  re- 
pentence. 

Bit  enlightened  as  we  are,  gentlemen,  by  the  word  of  inspira- 
tion, we  cannot  consider  the  question  that  has  been  raised  as  a 
douljtful  one.  That  Being,  who  has  a  sovereign  right  to  the 
Jives  of  all  his  creatures,  has  not  only  permitted,  but  commanded 
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that  the  murderer  should  be  put  to  death.  It  is  written,  "  Whoso 
sheddeth  man's  blood  by  man  shall  his  blood  be  shed."  This,  it 
is  said,  is  not  a  command  but  a  prophecy.  By  comparing  the 
passage  cited  with  other  parts  of  scripture,  it  will,  at  once,  be 
seen,  that  it  is  a  command.  God  said  to  the  Israelties,  ''  \  e 
shall  take  n©  satisfaction  for  the  life  of  a  murderer,  but  he  shall 
surely  be*put  to  death."  Is  this  too  a  prophecy.'  Did  the  Isra- 
elites so  consider  it. ^  They  regarded  it  as  a  command;  and  in 
no  instance  did  ihey  depart  from  it.  The  reason  of  this  cbmmand 
is  clearly  explained  to  them  in  the  following  words;  "  for  blood 
defileth  the  land;  and  the  land  cannot  be  cleansed  of  the  blood 
that  is  shed  therein  but  by  tlie  blood  of  him  that  shed  it." 

The  temples  and  altars,  erected  to  the  gods  of  the  Heathen, 
were  anciently  a  sanctuary — a  protection  to  those  who  commit- 
ted wilful  murder.  But  no  cemple — no  altar — dedicated  to  thp 
only  living  and  true  God,  afforded  any  protection  to  him,  who 
was  guilty  of  this  detestable  crime.  Sacred  as  the  temple  and 
the  altar  unquestionably  were,  the  murderer  was  dragged  from 
them  and  put  to  death. 

But,  gentlemen,  it  is  further  urged  that  if  the  punishment  of 
death  could  be  rightfully  inflicted,  in  any  case,  the  exercise  of 
that  right  would  .  ^  inexpedient. 

Whether  it  is  ex|j..  Jlant  or  inexpedient  to  establish  a  particu- 
lar law,  it  belongs  to  the  legislature  and  not  to  a  Jury,  to  deter- 
mine. 

It  has  bcea  confidently  asserted,  that  in  those  countries  in 
which  the  punishment  of  death  has  been  abolished,  the  number  of 
murders  has  decreased.  But  has  the  experiment  been  fairly 
made  in  any  country?  During  the  reigns  of  two  of  the  Sove- 
reigns of  Russia,  this  mode  of  punishment  was  prohibited.  But 
it  should  be  remembered  that  while  it  was  aboli;ihed  in  name,  it 
existed  in  fact.  It  is  well  known  that,  during  this  nominal  aboli- 
tion, thousands  of  criminals  perished  under  the  punishment  of  the 
knout  or  in  the  mines  of  Siberia.  Every  Kussian  subject  knew  as 
well  that  he  must  suffer  the  loss  of  life,  if  he  committed  an  aggra- 
vated crime,  as  if  the  punishment  of  death  had  been  expressly 
denounced  against  it.  1  hat  this  was  a  fair  experiment  will 
•scar  cely  be  pretended. 

In  the  year  1786,  the  Duke  of  Tuscany  issued  an  edict  abol- 
ishing the  punishment  of  death  throughout  his  dominions.  In  the 
course  of  a  few  years  afterward  the  arms  of  France  suspended  the 
operation  of  the  law;  and  it  is  uncertain  whether  it  has,  at  any 
time  since,  been  in  operation.  From  an  experiment  so  short, 
even  the  friends  of  that  measure  will  admit  that  it  is  impossible  to 
determine  whether  the  law  would,  in  its  consequences,  have 
proved  beneficial  or  injurious  to  that  country. 

There  is  a  moral  distinction  in  crimes,  which  should  always 
be  marked  by  a  difference  in  their  punishment.  To  punish  those 
of  a  higher    and  those  of  a  lower  grade  with  the   same  severityj 
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would  be  both  unjust  and  impolitic.  In  the  crimes  of  murder  and 
of  highway  robbery,  for  example,  there  are  different  degrees  of 
malignity;  and  every  one  will  perceive  that  the  murderer  de- 
serves a  severer  punishment  than  the  .robber.  To  annex  precisely 
the  same  punishment  to  these  crimes  would  be  dangerous  to  so- 
ciety— it  would  lead  inevitably  to  the  destruction  of  human  life. 

If  the  legislature  of  this  State  should  abolish  the  penalty  of 
death,  so  that  murder  and  robbery  should  receive  the  same  pun- 
ishment, that  is,  imprisonment  for  life;  he,  who  should  rob,  would 
always  murder  the  individual  robbed;  because  he  Would  receive 
no  greater  punishment  in  consequence  of  the  murder;  and  by 
the  commission  of  it,  he  would  lessen  the  chances  of  detection. — 
But  when  a  severer  punishmcHt  awaits  the  robber,  if  he  adds 
murder  to  robbery,  it  will  restrain  him  from  the  perpetration  of  it. 
Such  is  the  conclusion  to  which  reason,  unaided  by  experience, 
would  conduct  us:  but  experience  proves  this  conclusion  to  be 
just.  , 

It  is  remarked  by  a  celebrated  writer,  that  in  China,  those 
who  add  murder  to  robbery,  are  punished  with  more  severity 
than  those  who  do  not;  and  that  it  is  owing  to  this  difference, 
that  although  they  rob  in  China,  they  never  murder:  that  in 
Russia,  on  the  other  hand,  where  the  punishment  of  murder  and 
robbery  is  the  same,  robbers  always  murder. 

It  is  easy  to  see  that  in  other  cases  where  murder  and  other 
crimes  inferior  to  it  in  degree  receive  the  same  punishment,  the 
same  fatal  consequence  must  follow.  Where,  for  example,  rape 
— and  rape  attended  with  murder — are  punished  with  equal  sev- 
erity, it  is  clear  that  the  life  of  the  unfortunate  female  would  al- 
ways be  taken. 

It  may  be  said  that  he,  who  adds  murder  to  robbery,  rape,  or 
other  crime  that  he  may  commit,  should  be  punished  by  being 
confined  in  a  cell  for  a  certain  period,  in  addition  to  confinement 
to  hard  labor  for  life. 

,  If  the  confinement  in  a  ceil  should  be  for  a  short  period,  it 
would  not  prevent  the  offender'  from  committing  murder;  if  it 
ishould  be  for  a  long  period,  it  will,  as  1  have  already  attempted 
to  prove,  increase  instead  of  lessening  the  amount  of  human  suf- 
fering. 

The  welfare  of  the  community  certainly  requires  that  the  pun- 
ishment of  death  should  be  inflicted  on  the  murderer.  The  gov- 
ernment ought  not  to  be  solicitous  to  save  from  an  untimely  end 
the  enemies  of  the  public — those  who  h8fV(;  forfeited  their  lives 
by  their  crimes — while  they  are  regardless  of  the  welfare  of  every 
other  portion  of  the  community.  The  care  and  vigilance  of  every 
government  should  be  constantly  employed  in  providing  for  the 
safety  and  in  promoting  the  happiness  of  the  moral  and  useful 
part  of  society.  It  is,  undrjubtedly,  true,  that  where  there  is  a 
great  disproportion  between  a  particular  crime  and  the  punish- 
ment annexed  to  it,  the  infliction  of  llie  punishment  is  injurious  to 


the  community.  Pdblid  sentiment  disapproves  and  condemns  it 
as  too  severe.  The  public  can  never  be  made  to  believe  that  to 
shoot  a  swan — to  break  down  the  mound  of  a  fish-pond — or  to 
steal  goods  above  the  value  of  twelve  pence — are  crimes  that 
'deserve  the  punishment  of  death.  In  such  cases  the  offenders 
''feel  that  the  penalty  of  these  laws  is  unjust  ;  they  know  that 
the  public  sympathize  with  them  ;  and  they  meet  their  fate  with 
fortitude.  The  indignation  of  the  community  is  excited  against 
these  laws,and  declares  them  to  be  inhuman  and  oppressive.  But 
,  v/hen  public  sentiment  approves  the  penalty  of  the  law, and  clear- 
ly sees  its  litness  for  the  crime,  it  cannol  be  inexpedient  to  in- 
flict that  penalty. 

That  nfiurder  should  be  punished  with  death  seems  to  be  a  sen- 
timent iascribed  on  the  human  heart.  It  has  been  the  sentiment 
of  all  nations,  civilized  and  savage,  in  every  age,  and  in  every 
country.  The  conscience  of  the  murderer  hiiTfiself  acknowledo-es 
^^the  justice  of  the  punishment:  he  is  self-judged  and  self-doomed 
'to  die.  Instances  are  common  in  which  a  man,  convicted  of 
murder,  persists  in  asserting  his  innocence  to  his  latest  hour;  but 
no  murderer  has  ever  been  heard  to  complain  that  death  is  a  pun? 
ishment  too  sev(?.re  for  the  crime  of  murder. 

We  come  now,  gentlemen,  to  a  consideration  of  the  soiemn  and 
deeply  interesting  question,  whether  the  prisoner  at  the  Bar  is 
gnillv  of  the  crime  with  which  he  is  charged. 

It  must  be  presumed,  it  is  said,  that,  the  prisoner  is  innocent; 
and.  if  he  destroyed  t!ie  life  of  the  deceased,  that  he  did  it  without 
malice. 

That  the  law  presumes  every  man,  accused  of  a  crime,  to  be 
innocent;  and  that  it  is  the  duty  of  government  to  remove  this 
presumption  before  the  accused  can  be  convicted,  is  readily  ad- 
mitted. But  when  a  person  is  indicted  for  murder,  and  the  law 
declares  that  he  shall  be  presumed  to  be  innocent,  the  meaning 
is  plainly  and  obviously  this,  that  he  shall  be  presumed  to  be  in- 
nocent of  the  killing  of  the  deceased;  but  the  authorities,  which 
have  been  read,  are  express,  that  if  the  fact  of  killing  be  proved, 
the  presumption  is,  that  such  killing  was  malicious;  and  that  the 
circumstances  of  accident,  necessity,  or  infirmity, -must  be  estab- 
lished by  the  prisoner. 

That  the  deceased  came  to  her  end  in  consequence  of  blows 
that  had  been  given  to  her  by  some  person  cannot  be  doubted. 

.Doctor  Sargent  says,  that  between  11  and  12  o'clock,  on  the 
23d  of  June  1833,  he  saw  the  body  of  Mrs.  Cochran,  and  exam- 
ined the  wounds  inflicted  on  her;  that  she  had  received  three 
blows  on  her  head,  one  of  which  had  fractured  her  skull;  and 
that  the  blows  were  the  cause  of  her  death. 

Dr.  Pillabury  says  he  assisted  in  examining  the  wounds  on 
the  body  of  the  deceased  and  has  no  doubt  that  she  died  in  confe- 
quence  of  those  wounds. 

,       .If*  . 
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The  evidence  is,  also,  perfectly  clear  that  the  blows  which  oc- 
casioned the  death  of  Mrs.  Cochran   were  given  by  the  prisoner. 

Chauncey  Cockran,  the  husband  of  the  deceased,  says  that  on 
Sunday,  the  23d  of  June,  1833,  about  9  o'clock,  the  prisoner  pas- 
sed through  the  room  in  which  he  was  sitting  into  a  back  room 
where  his  wife  was;  he  soon  came  back  and  told  the  witness  that 
his  wife  wanted  him  to  go  into  the  field  and  pick  strawberries. ^ — ■ 
The  witness  was  reading  Avery's  trial,  and  declined  going.  The 
prisonerthen  said  that  he  would  go  with  her;  that  they  would  go 
into  James  Cochran's  pasture.  This  pasture  is  in  sight  of  the 
road  and  within  thirty  rods  of  the  house  of  the  witness,  and  within 
the  same  distance  of  two  or  three  other  houses.  He  says  that  in  a- 
bout  an  hour  and  a  half  after  the  prisoner  and  the  deceased  had 
left  his  house,  his  mother  asked  him  what  noise  she  heard;  he 
went  to  the  barn  and  found  the  prisoner  sitting  on  the  sill  of  a 
shed,  at  the  further  end  of  the  barn.  The  prisoner  said  he  had 
struck  Sally  with  a  stake,  and  had  killed  her;  that  he  had  the 
toothache  and  sat  down  by  a  stump,and  knew  nothing  until  he  had 
killed  her.  The  witness  asked  where  she  was;  the  prisoner  said 
down  in  the  Brook-field.  They  then  went  to  the  place  where  the 
deceased  was  killed;  the  prisoner  pointed  to  the  body,  which  had 
been  dragged  behind  some  bushes. 

Here  you  have  the  voluntary  confession  of  the  prisoner  that 
he  took  the  life  of  the  deceased.  But,  without  this  confession, 
the  evidence  is  too  strong  to  leave  even  the  shadow  of  a  doubt 
respecting  his  guilt.  The  piisoner  and  the  deceased  left  the 
house  of  the  witness  together;  in  less  than  two  hours  after,  she 
was  found  dead  in  consequence  of  wounds  inflicted  on  her.  Who 
but  the  prisoner  cotfd  have  inflicted  those  wounds?  It  has  not 
been  proved — it  has  not  even  been  intimated — that  any  other 
person  was  with  her  who  could  have  perpetrated  the  barbaroua 
deed.  The  clothes  of  the  prisoner  testify  against  him;  they  were 
stained  with  the  blood  of  the  deceased.  The  prisoner  conducted 
the  witness  to  the  place  where  the  murder  was  committed,  and 
pointed  out  the  spot  where  the  "body  was  concealed.  These 
circumstances  prove  so  conclusively  the  guilt  of  the  accusedj 
that  I  shall  say  nothing,  at  present,  as  to  the  confessions  made 
by  him  after  his  confinement  in  prison. 

The  principal  ground  on  which  the  Counsel  for  the  prisoner 
rest  his  defence,  is,  that  at  the  time  when  he  took  the  life  of 
the  deceased,  if,  in  fact,  he  did  take  it,  he  was  insane  ;  that  he 
knew  not  what  he  did. 

If  this  be  true,  gentlemen,  it  would  be  most  inhuman  to  con- 
vict him.  But  what  is  the  proof  of  his  insanity  ?  The  mind 
is  invisible  ;  it  is  not  perceptible  by  any  of  our  senses.  We 
can  never  knw  the  state  of  another's  mind  but  by  his  words 
and  actions.  It  is  from  these  alone  that  we  can  ever  ascertain 
jyhether  a  person  is  sane  or  insane.     No  mark — no  symptom  of 
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derangement  was  discoverable  in  the  prisoner,  neither    before, 
or  at  the  time,  or  after  the  perpetration  of  the  murder. 

It  has  been  urged  that  a  person  may  become  deranged,  and 
the  first  manifestation  of  that  derangement  may  be  the  doing 
of  some  act  of  violence  to  another  ;  and  that  the  very  doing 
of  the  act  is  proof  of  the  derangement.  Surely  a  single,  an. 
insulated  act  of  violence,  however  outrageous  it  may  be,  can 
never  be  considered  as  proof  of  derangement.  If  it  be,  the 
greater  the  violence--the  more  aggravated  the  circumstances  at- 
tending it — the  stronger  is  the  proof  of  the  fact.  The  destruc- 
lion  of  liuman  life,  then,  alTbrds  perfect  evidence  of  insanity. 

We  have  hitherto  believed  that  to  take  the  life  of  a  human 
being,  without  just  cause,  afforded  evidence  of  great  and  un- 
common depravity  of  heart,  but  none  of  insanity.  We  have 
always  looked  upon  the  murderer  with  feelings  of  aborrence  ; 
.and  we  have  regarded  with  tenfold  abhorrence  the  child  who 
has  imbrued  his  hands  in  the  blood  of  his  parent.  But  if  the 
taking  of  human  life  is  of  itself  proof  of  insanity,  the  murde- 
rer and  the  parricide  are  lost  in  the  unhappy  maniac,  and  our 
feelings  of  abhorrence  should  give  place  to  those  of  pity.  All 
considerate  and  intelligent  men  have  'believed,  that  a  person 
may  commit  murder,  or  treason,  or  any  other  crime,  and  still 
have  the  possession  of  his  reason. 

In  determining,  when  a  man  destroys  the  life  of  another, 
whether  he  is  sane  or  insane,  by  what  shall  we  be  guided  ? — 
Shall  we  follow  the  idle  theories,  the  airy  speculations  of  vis- 
ionary writers,  or  the  plain  principles  of  reason  and  common 
sense?     We  can  be  at  no  loss  to  decide. 

The  rule  suggested  by  reason  and  common  sense  is  plain 
and  intelligible  ;  it  cannot  mislead  us.  It  is  this  :  If  we  find 
that  a  man  converses  on  all  occasions  rationally  ;that  he  acts  ra- 
tionally in  all  things  except  the  commission  of  the  crime  with 
which  he  is  charged,  we  must  consider  him  as  a  man  of  sound 
mind,  and  the  proper  subject  of  legal  punishment.  This  is  the 
■only  practical  rule:  the  only  rule  calculated  to  secure  the  safety 
and  welfare  of  society. 

If  the  killing  of  another  is  of  itself  proof  of  insanity,  with- 
out any  previous  or  subsequent  act  indicating  an  unsound  state 
of  mind,  no  man  could  ever  be  punished  for  murder.  The 
same  evidence  that  would  prove  the  fact  of  killing  would  equally 
prove  the  insanity,  and  of  course  innocence  of  the  accused. 

It  is  perfectly  clear  theft  it  can  never  be  determined  by  a 
mingle  act  whether  a  man  is  deranged  or  not.  He  may  commit 
murder,  or  robbery,  or  any  other  crime,  and  still  have  the  pps- 
;»ession  of  his  reason^     It  is  only  from  a  series  of  acts  that  the? 
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real  state  of  his  mind  can  be'  ascertained.  Dr.  Wyman,  anci 
Dr.  Perry,  whose  attention  and  studies  for  several  years  past 
have  been  particularly  directed  to  this  subject,  and  on  whose 
opinions  great  reliance  should  be  placed,  say  that  a  person 
may  become  suddenly  deranged,  and  that  such  derangement 
may  first  discover  itself  by  the  commission  of  some  act  of  vio- 
lence ;  but  they  further  say,  that  the  act  of  violence  will  ai- 
rways be  follovved  by  other  acts  clearly  showing  the  insanity  ©f 
the  party.  It  is  not,  then,  the  act  of  violence  alone,  but  that,, 
connected  with  other  acts  vv'liich  follow,  that  shows  v/hether 
the  person  committing  it,  is  deranged  or  not.  Although  insan- 
ity may  sometimes  overspread  the  mind  with  a  thick  cloud  and 
sudden  darkness,  yet  that  darkness  is  never  short  and  moment- 
ary in  its  duration.  Allowing  the  individual  affected  by  it  y.mt 
time  enough  to  destroy  the  life  of  a  fellow  being,  or  to  dosome 
other  act  of  violence,  and  then  passing  instantly  away  ;  the 
darkness  often  continues  through  the  life  of  ihe  maniac,  and 
always  for  several  days  from  the  time  of  its  cotnmencement . 

Doctor  Wyman  says  the  sbortest  period  he.  ever  knew 
insanity  to  last  was  one  week. 

Doctor  Perry  says  the  shortest  period  he  ever  knew  it  to 
continue  was  five  days. 

The  physicians  testify  that  insanity  commonly  comes  on 
gradually  :  and  it  appears  from  their  evidence  that  when  it 
comes  suddenly,  there  is  always  a  period,  in  which  the  in- 
dividuals affected  will  do  such  acts  as  to  leave  no  doubt  of 
his  insanity. 

If  the  prisoner  was  really  deranged,  and  his  derangement 
came  on  gradually,  it  would  be  in  the  power  of  his  Counsel 
to  prove  some  acts  indicative  of  his  approaching  malady 
before  he  killed  the  deceased.  But  they  have  not  done  it. 
If  his  derangement  was  sudden  you  have  a  right  to  require 
evidence  that  his  conduct  showed  him  to  be  deranged  after 
the  deed  was  done.  Have  they  proved  a  single  act  done, 
or  a  single  expression  used  by  the  prisoner  after  the  murder 
was  committed,  that  can  have  the  least  weight  in  estabhsh- 
jng  the  fact  of  his  insanity  ?     I  certainly  know  of  none. 

Several  witnesses  have  been  called  on  the  part  of  the 
prisoner,  but  no  one  of  them  tells  you  that  he  ever  thought 
him  deranged. 

Many  witnesses  have  been  examined  in  behalf  of  Gov- 
ernment, who  have  known  th^  prisoner  from  his  cradle  ■ 
some  of  them  have  lived  in  his  neighborhood,  a!nd  have  of- 
ten worked  with  him  ;  others  have  resided  in  the  same  fam- 
ily, and  they  all  declare  that  they   never   saw  any  thing  in 
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his  conduct  which  led  them  to  suspect  that  he  was  insane. 

It  is  said  that  Abraham  Prescott,  the  grandfather  of  the 
prisoner,  was  insane  ;  that  insariity  is  hereditary, ;  and  that 
this  is  a  strong  circumstance  to  prove  the  insanity  of  the 
prisoner.  The  derangement  of  Abraham  Prescott,  if  it 
would  have  the  least  tendency  to  prove  the  derangement 
of  the  prisoner,  should  be  established  by  the  clearest,  the 
most  unquestionable  evidence.  It  is  urireasonable  for  the 
prisoner  to  request  you  to  form  the  slightest  presumption 
that  he  was  deranged,  on  the  ground  of  his  grandfather's 
derangement,  while  he  leaves  it  in  perfect  uncertainty 
whether  his  grandfather  was  deranged  or  not. 

The  witnesses  who  have  been  called  to  prove  the  de- 
rangement  of  Abraham  Prescott  have  not  established  the 
fact. 

Hezekiah  Blake  says  he  was  acquainted  Vv'ith  Abraham 
Prescott,  who  has  been  dead  forty-five  years — he  lived  with- 
in a  mile  and  a  half  of  him — he  was  deranged.  Upon  be- 
ing cross-examined,  this  witness  said  that  although  he  saw 
Prescott  often,  he  never  saw  him  when  he  was  deranged, 
but  he  had  frequently  heard  that  he  was  so. 

Mary  Poor  knew  Prescott  when  she  was  young — lived 
«ear  him — he  was  more  talkative  at  sometimes  than  at  oth- 
ers ;  she  never  saw  him  when  he  was  deranged,  but  heard 
his  friends  say  he  was, 

Jonathan  Fellows  was  acquainted  with  Abraham  Pres- 
4;ott,  and  lived  within  a  mile  and  a  half  of  him  till  he  died 
— -he  used  to  see  him  three  or  four  times  a  year.  It  was 
reported  that  he  was  deranged,  but  he  never  saw  him  when' 
he  was  so. 

This  evidence  is  very  far  from  establishing  the  fact  that 
Abraham  Prescott  was  insane  ;  it  rather  proves  the  reverse^- 
The  report  that  he  was  insane  should  have  no  weight  in 
your  minds,  because,  if  this  was  the  fact,  it  could  be  proved 
by  some  one  who  actually  knew  it.  The  three  last  wit- 
nesses, whose  testimony  I  have  briefly  stated,  lived  near  to 
Abraham  Prescott  and  never  saw  him  when  he  was  derang- 
ed. Is  it  not  probable,  if  he  had  been  insane,  that  some 
one  of  these  witnesses  would  have  seen  him  during  his  in- 
sanity ? 

But  Chase  Prescott,  a  son  of  Abraham  Prescott,  testifies 
positively  that  his  father  was  insane.  He  states  that 
he  lived  with  him  till  he  was  twenty-two  years  old,  and 
then  left  him.  That  his  father  was  deranged  several  times 
while  he  lived  with  him.     He  says  he  took  his  father   into 
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the  ifield  to  cut  stalks,  in  order  to  divert  his'  mind  ;  but  he 
did  not  understand  the  business  and  cut  off  the  ears  with 
the  stalks.  This  witness  is  the  father  of  the  prisoner. — 
Besides  this  circumstance,  which  will  undoubtedly  lessen 
the  weight  of  his  testimony,  there  are  others  which  will  sat- 
isfy you  that  he  ought  not  to  be  credited.  He  has  not 
been  uniform  in  his  story.  The  statement  he  has  made  to 
yoti  in  relation  to  the  derangement  of  his  father  is  the  re- 
nerse  of  that  which  he  has  made  to  others.  William  Knox 
.says  he  was  present  when  Mr.  Peaslee  asked  Chase  Pres- 
cott,  the  witness,  whether  insanity  did  not  run  in  the  blood 
of  his  family.  Chase  said  he  did  not  know  that  it  did — he 
never  knew  any  of  the  family  to  be  deranged. 

Norris  Cochran  testifies  that  on  another  occasion  he 
heard  Chase  Prescott  say  he  never  knew  any  of  the  Prescott 
famil}-  to  be  crazy.  If  Abraham  Prescott  had  been  seve- 
ral times  deranged,  as  Chase  Prescott  now  represents,  would 
he  have  said  he  never  knevv^  one  of  the  family  to  be  de- 
ranged ?  When  he  made  these  declarations  he  did  not 
know  that  it  would  be  favorable  to  the  prisoner  to  state 
that  his  father  was  insane.  He  had  then  no  motive  to  mis- 
represent the  fact.  There  is  one  circumstance  to  which  I 
w  ould  call  your  attention;  which  is  conclusive,  to  show 
that  Abraham.  Prescott  never  was  deranged. 

It  appears  from  the  testimony  in  the  case  that  Abraham 
Prescott  left  twelve  children,  nine  sons  and  three  daughters . 
If  he  was  deranged,  all  his  children  must  have  known  it. 
Why  is  only  one  of  all  these  children  produqed  to  estab- 
lish this  fact,  and  that  one  the  father  of  the  prisoner  ?  If 
any  of  the  other  children  would  have  testified  that  Abraham 
Prescott  was  deranged  they  would  have  been  called  for 
that  purpose.  The  Counsel  on  the  other  side  have  under- 
taken to  show  that  Mrs.  Blake,  a  daughter  of  Abraham 
Prescott,  was  insane.  But  what  could  this,  if  true,  avail 
the  prisoner  ?  No  presumption  can  arise  that  a  nephew  is 
insane  because  his  aunt  was.  If  it  had  been  proved  that 
Mrs.  Blake  was  deranged,  you  must  still  have  gone  back 
and  inquired  as  to  the  sanity  of  Abraham  Prescott,  from 
whom  the  prisoner  is  descended.  They  have  examined 
several  witnesses  to  show  that  she  was  deranged,  but  do 
not  establish  the  fact. 

Hannah  Huntoon  says  she  lived  with  Mrs.  Blake  forty 
years  ago:  she  was  sometimes  dull  and  melancholy — was 
called  deranged.     There  were  no   diificulties  in  the  family 


while  she  lived  there — her  husband  said  she  was  out — she 
heard  that  Mrs.  Blake  was  jealous  of  him. 
.  Mary  Rowe  went  to  live  with  Mrs.  Blake  when  she  was 
about  twelve  years  old,  and  lived  with  her  two  thirds  of 
the  time  for  twelve  years.  Mrs.  Blake  was  sometimes 
cheerful  and  sometimes  melancholy — found  fault  with  her 
husband  for  going  after  other  women.  She  thought  her 
deranged. 

Chase  Prescott  and  Mary  Prescott  say  that  Mrs.  Blake 
was  insane.  I  shall  make  no  remarks  upon  the  testimony 
of  these  two  witnesses  at  this  time,  as  I  shall  have  occasiou 
to  speak  of  it  hereafter'. 

That  Mrs.  Blake  was  sometimes  melancholy  there  can  be- 
no  doubt ;  and  the  cause  of  her  melancholy  is  sufficiently 
obvious.  She  entertained  suspicions  of  the  fidelity  of  her 
husband.  These  suspicions,  whether  well  or  ill-founded, 
produced  a  degree  of  melancholy,  which  some  of  the  wit- 
nesses jnistook  for  insanity. 

Doctor  William  Graves  says  he  lived  in  the  neighborhood 
of  Mrs.  Blake  for  nineteen  years,  and  was  often  at  her 
house.  He  was  her  family  pliysician — be  never  knew  nor 
heard  that  she  was  deranged. 

Benning  W.  Sanborn  lived  betvi/een  twenty  and  twen- 
ty-five years  within  a  mile  of :  Mrs.  Blake.  He  saw  her  of- 
ten :  she  was  not  deranged.  TJiere  were  troubles  in  the 
family,  but  he  does  not  know  the  cause. 

Jeremiah  Bachelder  lived  within  30  or  ^^  rods  of  Mrs. 
Blake  for  twenty-eight  years :  he  says  he  never  knew  nor 
heard  that  she  was  insane. 

Judge  Burgin  and  Esq.  Evans  testify  that  they  lived  at 
a  distance  from  Mrs.  Blake,  but  were  well  acquainted  with 
her.  That  her  husband  kept  a  public  house  in  Deerfield. 
and  as  they  had  occasion  to  travel  that  way,  they  used  to 
call  frequently  at  his  house.  They  niever  thought  nor  heard 
that  Mrs.  Blake  was  deranged. 

It  is  further  said  that  Mrs,  Hodgdon,  a  half  sister  of  the 
pnsoner,  was  insane.  Chase  Prescott  and  Mary  Prescott 
testify  that  Mrs,  Hodgdon  was  always  deranged  when  she 
was  sick ;  that  she  was  once  taken  suddenly  ill  at  their 
house  and  a  physician  was  sent  for  ;  that  when  she  went 
home  she  refused  to  ride  with  her  husband,  or  to  nurse  her 
child.  When  Mrs.  Hodgdon  was  taken  sick  at  the  house 
of  Chase  Prescott,  Mrs.  Prescott  says  it  took  several  per- 
sons to  hold  her,  and  she  used  medicines  for  a  disorder  in 
her  head.     These  witnesses  are  the  parents  of  the  prisoner- 
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In  weighing  their  testimony  this  relation  must  not  be  for- 
gotten. I  know  nothing  against  their  moral  character ; 
but  where  is  the  parent  whose  virtue  would  not  be  severe- 
ly tried  by  being  placed  in  a  situation  like  theirs  ?  When 
a  child  is  put  on  trial  for  his  hfe.  and  his  parents  are  called 
as  witnesses,  how  strong  is  their  temptation  to  discolor  and 
to  misrepresent  facts,  in  order  to  save  him  from  an  untime- 
ly and  disgraceful  death  I 

Let  us  consider,  in  the  first  place,  what  weight  should 
be  allowed  to  the  testimony  of  Chase  Prescott.  The  wit- 
ness stated,  at  one  time,  in  the  hearing  of  WilHam  Knox, 
and  at  another  in  the  hearing  of  Norris  Cochran,  that  he 
never  knew  one  of  the  Prescott*  family  to  be  deranged. 
These  statcmehts  were  made  since  the  death  of  Mrs. 
Cochran.  He  now  tells  you  that  his  father — his  sister, 
Mrs,  Blake — and  his  daughter,  Mrs.  Hodgdon,  were  all  de- 
ranged. These  declarations,  made  in  the  hearing  of  Knox 
and  Cochran,  were  not  hasty  and  inconsiderate  ones;  they 
were  made  in  both  instances  when  the  attention  of  the 
witness  was  called  particularly  to  the  subject  of  insanity  in 
his  own  family;  and  in  one  of  them  when  he  was  asked 
whether  insanity  ran  in  the  blood  of  his  family.  Which  of 
these  statements  is  to  be  credited  ?  That  which  was  made 
when  he  had  no  motive  to  misrepresent,  not  supposing  it 
would  be  of  any  importance  to  say  that  these  relatives 
were  deranged  ;  or  that  which  W9,s  made  to  you  when  he 
believed  it  was  important  to  say  that  they  were  deranged, 
and  hoped  by  that  statement  to  save  the  life  of  his  child  ? 
If  it  be  true,  as  has  been  testified,  that  when  Mrs.  Hodg- 
don was  taken  sick  at  the  house  of  Chase  Prescott,  she 
was  deranged  and  it  took  several  persons  to  hold  her,  why 
are  none  of  those  persons  present,  to  prove  the  fact  of  her 
derangement?  If  it  be  true,  that  a  physician  was  sent  for, 
on  that  occasion,  and  that  he  gave  her  medicine  for  a  dis- 
order in  her  head,  why  has  not  that  physician  been  sum-' 
moned  as  a  witness  ?  Would  the  proof  of  the  derange- 
ment of  Mrs.  Hodgdon  have  rested  entirely  on  the  testi- 
mony^ of  the  parent  of  the  prisoner,  if  other  testimony 
could  have  been  produced  ? 

We  come  now  to  a  consideration  of  the  testimony  of 
Mary  Prescott.  She  says  that  when  the  prisoner  was 
about  six  wetsks  old  he  was  sick  ;  his  head  increased  very 
much  in  size, — that  Dr.  Graves  was  sent  for,  and  pronoun- 
ced his  case  hopeles  ;  that  Dr.  Graves  told  her  if  the  child 
lived  he  would  be   deranged.     Dr.   Graves  tells   you  that 


Mrs.  Prescott  must  be  mistaken — the  child  could  not  have 
been  so  bad  as  she  represents.  He  says  he  finds  by  his 
books,  that  the  first  time  he  visited  the  child  was  the  15th 
of  March,  1815 — the  next  time  the  15th  of  April — he  did  , 
not  see  him  again  till  the  29th  of  August.  He  visited  him 
once  or  twice  more  in  September  or  October  following. 
He  says  he  is  confident  he  should  have  visited  him  oftener 
if  he  had  been  very  bad.  He  further  declares  that  he  has 
no  recollection  of  ever  telling  Mrs.  Prescott  that  the  child 
would  be  deranged.  ^ 

There  can  be   but  very  little  doubt  that  Mrs.  Prescott 
is  incorrect  in  her  testimony. 

It  would  be  a  waste  of  time  to  examine  the  evidence  in 
relation    to   the   alleged   insanity   of    Benjamin  Prescott, 
Marston  Prescott,  and  Moses  Prescott,  because  no  one  of 
them  was  a  descendant  of  Abraham  Prescott.     Benjamin 
was  a  nephew,    Marston  was  also  a  nephew,  and  Moses 
was   a  son  of  Marston.     If  it  had  been  proved,  by  the 
clearest  evidence,  that  Abraliam  Prescott  was  deranged,  it 
would  furnish  no  evidence  of  the  derangement  of  the  pris- 
oner.    No  one  will   pretend,  if  a  particular  individual   is 
insane,  that  all  his  descendants  must  be  in  the  same  un- 
happy state.     It  must  be    proved,  then,  in  a  satisfactory 
manner,  that  there   were   some   marks,  some    symptoms, 
clearly  indicating  derangement  in  the  prisoner,  before  you 
can  believe  that  he  was  deranged.     It  has  been  contended 
with  much  earnestness,  that  the  insanity  of  the  grandfather, 
connected  with  the  fact  that  the  prisoner  killed  the  deceas- 
ed, furnishes  sufficient  evidence  of   his   insanity.     If  this 
be  true,  then  if  any  other  descendant    of  Abraham    Pres- 
cott had  destroyed  the  life  of  any  person,  he  must  have 
been  accounted  insane  as  well  as  the  prisoner.     It  appears 
from  the  testimony,  that  Abraham  Prescott  left  nine  sons 
and  three  daughters  :  his  descendants  are  very  numerous, 
and  each  one  of  them,  if  he  should  commit  murder,  might 
set  up  the  same  defence  that  is  relied  on  in  this  case.    Are 
the  descendants  of  Abraham  Prescott  let  loose  upon  soci- 
ety to  murder  whom   they  please  with  impunity  ?     When 
any  one  of  them  is   indicted   for   murder,    shall  he  prove 
that  his  father   or  grandfather  was  insane,  and  shall  that 
fact,  connected  with   the  killing,  prove  him  insane?     If 
these  facts  are  evidence  of  insanity  in  the  case  before  you, 
they  would  be  evidence  in   the   case   of  every   individual 
who  is  descended  from  Abraham  Prescott. 

It  has  been  stated  by  some  of  the  physicians,  that  insan- 
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ity  is  hereditary  ;  that  it  may  he  dormant  in  one  genera- 
tion and  appear  in  the  next.  Through  how  many  genera- 
tions may  this  predisposition  to  insanity  extend  ?  Dbes  it 
cease  with  the  second  or  third  generation,  or  may  it  ex- 
tend to  the  fourth  or  the  tenth  ?  If  this  predisposition 
furnishes  any  evidence  of  derangement,  how  remote  must 
be  the  person,  who  kills  another,  from  his  insane  ancestor, 
before  he  is  denied  the  privilege  of  proving  the  insanity  of 
that  ancestor  as  evidence  of  his  own  ?  The,  truth  is,  that 
the  derangement  of  one  man  is,  in  no^case,  evidence  of  the 
derangement  of  another.  If  a  deranged  father  transmits 
to  his  children  a  predisposition  to  this  disease,  this  circum- 
stance affords  no  evidence  of  its  actual  existence.  The 
insanity  of  every  individual  must  be  proved  by  such  acts 
and  such  symptoms,  as  usually  designate  this  malady  of 
the  mind. 

It  appears  from  the  testimony  of  the  physicians,  as  well 
as  from  the  books^hat  have  been  read  to  you,  that  there  is 
a  delusion  resting  on  the  mind  of  every  insane  man,  which 
reason  cannot  remove.  To  this  general  rule  the  case  of 
frenzy  or  raving  madness  forms  an  exception.  Here  no 
delusion  is  perceived  to  occupy  the  mind  of  the  maniac. 
But  in  every  other  case  delusion  is  the  great  mark  by  which 
insanity  is  known.  You  will  remember  that  the  Counsel 
have  not  asserted  nor  even  intimated  that  there  was  any 
thing  of  frenzy  or  raving  madness  in  the  case,  of  the  pris- 
oner. I  will  refer  to  one  or  two  cases  only,  from  the  many 
that  have  been  stated,  to  prove  the  existence  of  this  delu- 
sion. 

A  gentleman  in  the  neighborhood  of  Boston  beUeved 
that  people  had  attacked  him  with  chlorine  gas  as  he  pass- 
ed along  the  streets,  and  had  thrown  some  of  it  into  his 
chamber ;  that  it  produced  pains  in  his  head.  He  fasten- 
ed down  his  windows  and  caulked  them,  and  kept  cotton 
in  his  nose  and  ears.  His  friends  endeavored  to  convince 
him  that  no  such  attack  had  ever  been  made  upon  him ; 
but  their  efforts  were  vain — the  delusion  could  not  be  re- 
moved. 

A  female  patient  believed  that  jshe  was  I  actually  dead, 
and  several  times  requested  her  physician  to  have  her  bu- 
ried. 

In  every  case  of  insanity,  with  the  single  exception  men- 
tioned, there  is  this  false  belief — this  strange  delusion  fixed 
upon  the  mind.  It  is  soon  perceived  by  others,  because  it 
occupies  almost  exclusively  the  thoughts  of  the  insane  man  ; 
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and  as  he  believes  it  to  be  a  reality,  he  does  not  seek  to 
conceal  it.  In  order  to  establish  the  actual  derangement 
of  the  prisoner,  it  is  necessary  to  prove  to  you  that  he  la- 
bored under  some  delusion. 

Where  is  the  evidence  that  there  was  any  delusion,  on. 
any  subject,  at  any  time,  resting  on  the  mind  of  the  pris- 
oner ?  Many  witnesses  have  been  examined  on  the  part  of 
the  accused,  as  well  as  on  the  part  of  the  Government,  and 
not  one  of  them  tells  you  that  he  ever  discovered  any  de- 
lusion resting  on  his  mind.  When  questioned  on  the  sub- 
ject,they  all  declare  that  they  never  perceived  any  mark  of 
derangement  about  him  at  any  time. 

Notwithstanding  this  strong  and  conclusive  evidence 
that  the  prisoner  was  of  a  sound  mind,  various  circumstan- 
ces have  been  mentioned  as  proofs  of  his  derangement.  It 
is  said  that  he  has  been  in  the  habit  of  walking  in  his 
sleep,  and  that  somnambulism  is  allied  to  insanity.  But 
the  physician  .ho  states  this,  says,  that  it  is  no  more  allied 
to  insanity  thai,  dreaming  is.  If  it  had  been  proved,  then, 
that  the  prisoner  was  in  the  habit  of  walking  in  his  sleep, 
it  could  have  had  but  very  little  weight  in  establishing  the 
fact  of  his  derangement.     But  it  has  not  been  proved. 

Chase  Prescott  and  Mary  Prescott  say  that  the  prisoner, 
when  a  child,  used  to  get  up  and  walk  in  his  sleep.  These 
witnesses  are  not  to  be  credited. 

Thomas  Kimball  testifies  that  the  prisoner  hved  with 
him  eighteen  months,  and  that  he  never  knew  him  to  walk 
in  his  sleep  during  that  time. 

Chauncy  Cochran  says  he  never  knew  him  to  walk  in 
his  sleep  during  the  time  he  hved  with  him,"  which  was 
three  years.  He  further  states  that  in  the  winter  of  1833, 
when  he  and  his  wife  were  wounded  by  the  prisoner.  Chase 
Prescott  and  Mary  Prescott  both  told  him  that  they  never 
knew  the  prisoner  to  get  up  in  his  sleep  before.  From 
this  evidence  it  is  very  clear  that  the  prisoner  was  not  in 
the  habit  of  walking  in  his  sleep. 

It  has  been  suggested  that  a  short  time  before  this  mur- 
der took  place,  the  prisoner  was  employed  about  heavy 
work,  and  that  this  produced  insanity.  Dr.  Wyman  says 
that  any  severe  muscular  efforts  would  be  likely  to  produce 
insanity  in  a  person  predisposed  to  the  disease.  There  is 
not  the  slightest  evidence  that  the  prisoner  had  been  em-  ' 
ployed  about  any  hard  work  or  had  made  any  great  muscu- 
lar efforts  previous  to  the  murder.  It  appears  from  the 
testimony  of  Chauncy  Cochran  that  he  had  been  engaged 
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in  making  wall  only  two  days  during  the  whole  season  ; 
that  the  week  before  the  murder  he  had  worked  on  the 
highway  most  of  the  time,  and  that  on  Saturday,  the  day 
before  the  murder,  he  did  light  work  about  the  house. — 
Timothy  Robinson  says  the  prisoner  did  chores  about  the 
house  of  Mr.  Cochran  the  day  before  the  murder. 

But  the  circumstance  on  which  the  Counsel  for  the  pris- 
oner chiefly  rely  to  prove  his  insanity,  is  this  :  That  in  Jan- 
uary, 1833,  he  struck  Chauncy  Cochran  and  his  wife  with 
an  axe  :  that  he  had  always  Hved  on  good  terms  with  them, 
and  could  have  had  no  motive  to  do  them  an  injury.  From 
this  they  would  have  you  infer  that  he  was  insane. 

It  would  be  extremely  dangerous  for  a  jury  to  say  that 
where  a,  person  commits  a  crime,  he  must  be  in- 
sane, if  they  can  discover  no  motive  for  his  conduct.  The 
criminal,  without  doubt,  must  always  have  a  motive  for  his 
conduct,  but  he  may  conceal  it  from  the  world.  In  this 
case  there  was  a  motive ; — he  was  actuated  by  a  spirit  of 
revenge. 

George  C.  Thompson  says  that  in  September,  1833,  he 
heard  Mr.  Fowler  ask  the  prisoner  why  he  struck  Chauncy 
Cochran  and  his  wife  in  January,  1833  :  he  answered  that 
Mrs.  Cochran  scolded  at  him,  and  told  him  if  he  went  out 
so  much  in  the  night,  and  tore  and  dirted  his  clothes  in 
such  a  manner,  he  would  be  no  more  respected  than  his 
brothers.  He  said  he  did  not  like  her  for  that,  and  always 
remembered  it.  Such  a  circumstance  as  that  mentioned 
by  the  prisoner  would,  to  most  people,  appear  very  slight, 
and  Would  soon  be  forgotten  by  them.  But  an  ill  temper- 
ed and  revengeful  man  might  consider  himself  as  very 
badly  treated,  and  might  be  induced  to  seek  for  vengeance. 
The  prisoner  did  not  consider  it  as  trivial  ;  he  said  he 
never  liked  her  for  that,  and  that  he  always  remembered  it. 
He  gave  no  reason  for  his  dislike  of  Chauncy  Cochran,  but 
you  can  learn  it  from  the  evidence. 

Chauncy  Cochran  says  that  the  prisoner  used  to  beat  his 
cattle  very  much  ;  that  he  scolded  at  him  for  it  several 
times,  and  that  the  prisoner  appeared  to  be  cross.  He  dis- 
liked Cochran  because  he  scolded  at  him,  and  sought  re- 
venge. But  if  it  were  not  in  your  power  to  assign  any 
motive  for  his  conduct,  you  would  not  be  justified  in  pro- 
nouncing him  insane. 

It  appears  from  the  testimony  of  Chauncy  Cochran  and 
that  of  other  witnesses,  that  the  prisoner  has  uniformly  de- 
clared that  he  was  asleep  when  he  committed  the  violenro 
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in  January,  1833.  If  he  wa*  asleep  you  need  assign  no 
motive  for  his  conduct ;  it  would  be  absurd  to  be  making 
enquiries  about  the  motives  that  influenced  the  conduct  of 
a  sleeping  man. 

If  he  was  not  asleep,  he  practised  the  grossest  decep- 
tion ;  he  invented  the  story  of  his  getting  up  and  doing 
the  violence  in  his  sleep,  in  order  to  save  himself  from 
merited  punishment.  Is  it  possible  to  believe  that  a  de- 
ranged man  would  commit  an  act  of  violence  upon  the 
person  of  another,  and  then  say  he  was  asleep,  to  prevent 
his  being  punished  ?  The  law  is  clear,  that  when  insanity 
is  relied  on  as  a  defence,  it  must  be  shewn  that  the  crimi- 
nal was  incapable  of  distinguishing  between  right  and 
wrong;  and  if  he  is  indicted  for  murder  that  he  did  not 
know  that  murder  was  a  crime.  When  a  deranged  man 
commits  an  act  of  violence,  he  does  not  know  that  he  has 
done  wrong.  If  the  prisoner  had  not  known  perfectly  that 
he  had  committed  a  wrongful  act,  he  would  not  have 
feigned  the  story  of  his  being  asleep.  This  affords  satis- 
factory evidence  that  he  was  not  deranged. 

There  is  another  very  strong  circumstance  to  show  that 
the  prisoner  was  not  deranged.  It  appears  from  the  evi- 
dence, that  Chauncy  Cochran  and  his  wife,  and  all  the 
neighbors,  believed  that  the  prisoner  was  asleep.  This 
fact  proves  conclusively,  that  up  to  January,  1833,  he  had 
discovered  no  symptom  of  derangement.  If  he  had  done 
any  act  indicating  insanity,  people  would  have  said  he  was 
deranged  when  he  did  the  violence ;  they  would  not  have 
believed  that  he  was  asleep. 

But  if  he  was  insane  in  January,  1833,  it  would  not  be 
evidence  that  he  was  in  the  same  state  in  the  June  follow- 
ing. Does  the  derangement  of  a  person  at  a  particular 
time  prove  his  derangement  five  months  afterward,  with- 
out his  discovering,  by  a  single  act  or  a  single  expression, 
any  unsounclness  of  mind  between  these  periods  ?  It  is 
not  pretended  that  between  these  times  there  was  any  act 
or  any  expression  indicating  insanity.  If  without  proof  of 
any  such  actor  expression  it  would  be  evidence  of  derange- 
ment after  five  months,  it  would  after  five  years  or  twenty 
years. 

Doctor  Cutter  says  he  has  looked  attentively  at  the  prisoner. 
He  finds  that  his  eyes  are  dull  and  their  motion  slow  ;  they  de- 
note an  approximation  to  idiocy. 

Nine  or  ten  witnesses  on  the  part  of  the  Government  have 
been  examined  as  to  the  appeartince  of  the  prisoner  ;     they  all 
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saj  they  have  known  him  for-man)' years  ;  Jind  some  of  them 
that  they  have  known  him  from  his  childhood.  Tliey  tell  you 
that  his  eyes  were  always  dull  and  heavy  aad  their  motion  slow; 
that  their  appearance  is  the  same  now  as  it  always  has  been. 
He  is  so  far  from  approximating  to  a  state  of  idiocy,  that,  ac- 
cording to  the  testimony  of  these  witnesses,  he  always  has  been 
and  still  is  a  person  of  good  understanding.  You  will  recol- 
lect that  no  witness  called  in  behalf  of  the  prisoner  contradicts 
this  evidence. 

It  is  said  that  the  derangement  of  the  prisoner  was  caused  by 
Avery's  trial.  If  the  reading  of  this  trial  could  have  produced 
insanity,  it  should  have  been  jclparly  proved  to  you  that  he  read 
it.  Mr.  Cochran  says  he  borrowed  the  book  ;  he  had  not  read 
it  when  the  prisoner  and  the  deceased  left  his  house  ;  he  was 
reading  it  at  that  very  time.  If  the  prisoner  had  read  it,  the 
Counsel  could  have  shown  it  by  Cochran  ;  but  they  did  not  ask 
him  the  question.  If  they  had,  you  can  have  no  doubt  as  to 
the  answer  that  would  have  been  given.  You  cannot  suppose 
that  Cochran  would  have  borrowed  the  book  and  let  the  pris- 
oner read  it  before  he  had  read  it  himself.  Did  the  bare  men- 
tion of  Avery's  having  committed  a  murder  cause  his  derange- 
ment ^  Why  did  it  not  produce  the  same  effect,  when  the  sto- 
ry of  the  murdet  was  lirst  told  ?  Why  did  it  not  produce  this 
effect,  while  the  trial  that  lasted  for  weeks  was  proceeding, 
during  which  there  was  so  much-<;onversation  respecting  the 
murder  ?  If  the  mention  of  the  murder  caused  derangement 
in  the  prisoner,  it  is  remarkable  that  he  should  have  exhibited 
no  symptom  of  it  at  the  house,  the  only  place,  according  to  the 
evidence,  where  the  murder  or  the  trial  was  naentioned.  It  is 
wonderful,  that  his  derangement  should  not  have  seized  him, 
until  he  reached  the  lonely  place  where  the  murder  was  com- 
mitted ; — a  place  singularly  suited  to  the  accomplishment  of  the 
detestable  object,  which  he  himself  declares  he  had  in  view. 

It  has  been  said  that  after  the  death  of  Mrs.  Cochran  the 
prisoner  was  deeply  afflicted — that  he  lamented  sincerely  what 
had  happened.  If  this  be  true  it  is  not  easy  to  see  how  it  es- 
tablishes the  fact  of  his  derangement.  Suppose  a  man  in  a 
moraeqt  of  passion  should  take  the  life  of  another,  we  may 
well  imagine  he  would  be  filled  with  sorrow  for  what  he  had 
done,  although  he  had  the  possession  of  his  reason  when  he  did 
the  act.  This  would  be  the  case  with  people  generally  ;  but 
some  are  so  hardened  that  they  can  commit  the  most  atrocious, 
deeds  without  any  reproaches  of  conscience — without  any  emo- 
tion of  pity  for  those  whom  they  injure.  If  it  shall  appear  from 
examining  the  evidence,  that  the  prisoner  felt  no  grief  for  wh^'f 
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he  had  done — thai  he  counterfeited  sorrow  for  the  purpose  o^ 
deception,  It  will  furnish  the  most  convincing  proof  that  he  was 
not  deranged. 

It  is  manifest  from  the  testimony  of  William  Abbot,  Jr.  th'at 
the  sorrow  of  the  prisoner  was  feigned.  He  says  that  on  the 
23d  of  June,  soon  after  the  murder,  he  found  the  prisoner  in 
"James  Cochran's  pasture  ;  he  was  lying  on  his  face,  and  mak- 
iing  a  noise  like  a  person  in  distress.  The  witness  ^wanted  to 
know  whether  his  grief  was  real  ;  he  watched  him  with  particu- 
lar attention,  and  found  that  he  shed  no  tears.  Others  less  ob- 
serving than  the  witness  were,  without  doubt,  deceived.  The 
prisoner  could  counterfeit  the  voice  of  sorrow  ;  bat  its  tears 
were  beyond  his  power.  When  sorrow  is  of  a  nature  so  deep 
as  to  prevent  the  shedding  of  tears,it  is  always  silent. 

It  is  further  urged  as  a  proof  of  his  insanity  that  he  made  no 
attempt  to  escape.  Mr.  Abbot  says  that  he  and  Mr.  Robinson 
were  appointed  keepers  over  him.  He  made  no  attempt  to  get 
away,  because  escape  was  hopeless. 

William  P.  Blaisdell  says  he  was  in  the  jail  in  Hopkinton  with 
the  prisoner.  An  attempt  was  made  by  several  persons  to 
break  jail  ;  the  prisoner  was  one  of  the  principal  hands  in  urg- 
ing forward  the  business.  He  broke  some  of  the  bolts  and 
said  he  meant  to  go  to  Canada.  He  quarrelled  with  a  boy  in 
:thejail  and  boxed  his  ears  for  not  discovering  Mrs.  Leach,  the 
wife  of  the  jailer,  sooner  than  he  did.  It  appears  that  he  made 
an  attempt  to  escape  as  soon  as  he  had  a  prospect  of  effect- 
ing  it. 

It  has  been  urged  that  the  prisoner  could  have  had  no  motive 
to  murder  the  deceased  ;  and  that  this  circumstance  is  very 
strong  to  show  his  insanity.  I  wish  you  gentlemen  to  attend  to 
the  confession  of  the  prisoner,  from  which  you  will  learn  what 
his  motive  was  for  the  perpetration  of  this  horrid  deed. 

John  L.  Fowler  says  that  in  September,  1  833,  he  went  to 
the  State  Prison,  and  asked  the  Warden  if  he  might  go  into 
the  apartment  in  which  the  prisoner  was  confined.  The  War- 
den consented.  The  witness  requested  the  prisoner  to  give 
him  particular  information  respecting  the  killing  of  Mrs.  Coch- 
ran. He  said  he  would  if  the  witness  would  get  Mr.  Thomp- 
son and  McDaniel  out  of  the  room.  They  went  out,  but 
Thompson  returned  back  to  the  window,  that  he  might  hear 
what  was  said.  The  prisoner  then  said  that  Mrs.  Cochran  told 
him  to  ask  her  husband  to  go  into  the  field  with  her  and  pick 
some  strawberries  ;  that  her  husband  declined  as  he  was  read- 
ing Avery's  trial.  The  prisoner  said  he  would  go  with  her  and 
told  her  husband  he  was  going  into  James   Cochran's    pasture 
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for  them.  He  says  that  he  and  Mrs.  Cochran  went  into  James 
Cochran's  parture  ;  and  when  they  were  there  he  asked  her  to 
go  down  into  the  Brook  field  jand  told  her  that  the  strawberries 
were  more  plenty  there  than  were  they  then  were.  She  con- 
sented to  go.  He  says  that  when  they  were  in  the  Brook  field 
he  attempted  to  dishonor  her.  She  said  he  was  a  dirty  rascal — 
that  she  would  tell  her  husband  and  he  should  be  punished.  The 
prisoner  told  the  witness  he  thought  he  should  be  sent  to  the 
State  Prison, and  he  had  as  lief  die  :  that  he  then  struck  her  and 
put  an  end  to  her  life.  Mr.  Thompson  confirms  the  testinjony 
of  this  witness  in  every  particular. 

Was  the  story  told  by  the  prisoner  to  Mr.  Fowler  and  oth- 
erSj  in  which  he  confessed  his  motive  for  taking  the  life  of  Mrs, 
Cochran,  the  story  of  a  maniac — of  a  deranged  man-r-or  was 
it  the  story  of  a  man  wlio  possessed  the  full  strength  of  his  un- 
derstanding .?  Consider  the  object  which  he  had  in  view  ;  the 
means  selected  to  accomplish  that  object  ;  and  then  say  wheth- 
er any  man  could  have  selected  means  better  calculated  to  ef- 
fect the  object  than  he  did.  His  object  was  to  have  unlawful 
intercourse  with  the  deceased. 

The  pretext  under  which  he  went  with  her  into  the  field,  was 
TO  pick  strawberries.  He  selected  the  Sabbath  ;  on  any  other' 
day  people  would  have  been  in  their  pastures  and  fields  at  work, 
arsd  he  would,  probably,  have  been  interrupted  in  the  business 
he  had  in  view.  He  found  that  the  husband  of  the  deceased 
was  reading  Avery's  trial — a  book  that  excited,  at  that  time,  a 
good  deal  of  interest — and  he  knew  that  he  would  not  lay  aside 
bis  book  to  go  into  the  field  to  get  strawberries.  In  order  to 
prevent  all  suspicion  of  any  bad  design,  he  told  her  husband 
that  he  was  going  into  the  pasture  of  James  Cochran.  This 
pasture  was  near  the  house  of  her  husband,  and  several  other 
houses. 

Expecting,  probably,  that  the  husband  of  the  deceased  would' 
look  to  see  what  course  they  took,  he  went  with  her  into  James 
Cochran's  pasture  as  he  had  mentioned.  This  place  was  not 
suited  to  his  purpose  ;  it  was  in  sight  of  the  road  and  within 
thirty  rods  of  the  house  of  her  husband  and  of  two  or  three  oth- 
er houses.  He  persuaded  her  to  go  to  the  Brook  field,  where 
she  was  murdered,  by  telling  her  that  strawberries  were  plenty 
there. 

You  should  remember,  gentlemen,  that  the  prisoner  was  well 
acquainted  with  this  place  :  he  knew  there  were  but  few,  if 
any  strawberries  there.  It  appears  from  the  evidence  that  a 
few  days  before  the  murder  he  was  employed  in  making  fence 
at  this  place  ;  and  the  very  day  before  he  was  sent  there  to  get 
bark. 
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The  place  where  the  deceased  was  murdered  was  in  a  deep 
vjiliey  ;  lower  by  a  hundred  and  fifty  feet  than  the  house  of  her 
husband.  It  was  surrounded  by  thick  woods  on  every  side 
but  one,  and  on  that  side  no  house  was  to  be  seen — none  was 
near. 

In  this  lonely,  solitary  place,  where  they  were  seen  by  no 
human  eye  ;  where  the  cry  of  distress  couhi  reach  no  humarj 
ear,  the  prisoner  attempted  to  gratify  his  briftai  [uission.  The 
deceased  resisted  him  ;  threatened  to  tell  her  husband  and  have 
him  punished. 

If  he  did  not  effect  his  diabolical  purpose,  he  at  least  attempt- 
ed it  ;  and  the  very  attempt  to  effect  such  a  purpose  is  a  crime 
for  which  he  was  liable  to  be  sent  to  the  State  Prison.  When 
(he  prisoner  found  that  he  was  resisted,  and  that  he  had  cum- 
mitted  a  crime  for  which  he  was  liable  to  be  sentenced  to  tlie 
State  Prison,  he  determined  to  take  her  life. 

It  has  been  said  that  he  would  not  commit  a  murder,  for 
which  he  would  be  liable  to  suffer  death,  rather  than  run  th& 
risk  of  being  sent  to  the  State  Prison  for  an  attempt  to  dishon- 
or the  deceased:  that  this  is  altogether  incredible.  The  pris- 
oner told  John  L.  Fovvier  he  would  as  soon  die  as  go  to  the 
State  Prison.  But  the  fact  is,  he  expected  by  destroying  the 
life  of  Mrs.  Cochran  that  he  should  escape  ail  punishment. — 
You  remember,  gentlemen,  it  has  been  testified  that  when  he 
istruck  the  deceased  and  her  husband  in  the  winter  of  183.3, 
and  came  very  near  to  killing  them-,  he  stated  that  he  got  up 
and  did  the  injury  in  his  sleep  ;  he  made  them  believe,  and  he 
made  all  their  neighbors believe,that  he  really  was  asleep.  He 
expected  to  have  been  equally  successful  on  this  occasion.  Ac- 
cordingly, when  Mr. Abbot  found  him  in  James  Cochran's  pas- 
ture soon  afler  the  murder  and  asked  him  what  he  had  been 
doing,  he  said  he  had  killed  Sally  ;  that  he  had  the  toothache, 
sat  down  by  a  stump;  and  as  he  beleived  fell  asleep  as  he  knew 
nothing  until  he  had  killed  her.  He  told  the  husband  of  the 
deceased  that  he  had  the  toothache  and  sat  down  by  a  stump  ; 
^ind  that  he  knew  nothing  until  he  had  killed  her. 

I  pray  you,  gentlemen,  to  observe  the  inconsistency, — the 
deceit  of  the  prisoner.  He  told  Mr.  Fowler  that  he  struck  the 
deceased  witk  a  stake— that  she  probably  did  not  perceive  hini 
as  he  was  approaching  her  to  give  the  blow.  This  without 
doubt  is  the  truth.  The  stake  was  found  on  the  spot  where 
ithe  murder  was  committed  ;  it  has  been  produced,  and  exhibit- 
ed to  you  ;  and  as  the  blows  were  received  on  the  back  part  of~ 
her  head,  she  did  not,  in  all  probability,  see  him  as  he  approach- 
ied  her.     In  order  to  avoid  punishment  he  stated  to  others  thai 
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be  had  the  toothache  and  sat  down  by  a  stump  ;  that  he  knew 
Qothing  until  he  had  killed  her,  and  supposed  he  was  asleep.  It 
inay  be  asked,  —  if  he  intended  to  make  people  believe  that  he 
was  asleep,  why  did  he  confess  that  he  killed  her — state  the 
instrument  with  which  he  did  it,  and  all  the  circumstances  at- 
tending the  deed,  without  intimating  that  he  was  asleep  ?  You 
\ri\\  remember  that  this  confession  to  Fowler  and  others,  was 
made  in  September.  On  the  day  when  the  murder  was  com- 
mitted, he  said  he  sat  down  by  a  stump,  and  knew  nothing 
until  he  killed  her,  and  supposed  he  was  asleep.  When  he 
found  that  this  story  was  not  credited,  he  changed  his  ground  ; 
and  now,  instead  of  pretending  that  he  was  asleep,  he  contends 
that  he  was  deranged  ;  and  as  a  strong  circumstance  to  prove 
his  derangement,  he  says  that  he  could  have  had'no  motive  to 
kill  Mrs.  Cochran. 

That  he  attempted  to  have  criminal  intercourse  with  the  de- 
ceased, is  apparent,  not  only  from  his  confession,  but  from  the 
circumstances  that  have  been  proved  to  you.  Let  us  consider 
them. 

Six  witnesses  testify  that  the  grass  was  trodden  down  near 
the  s.pot  where  the  murder  was  committed,  in  a  circular  form, 
as  if  there  had  been  a  struggle.  Three  or  four  witnesses,  on 
the  other  hand,  say,  they  do  not  suppose,  from  the  appearance 
of  the  grass,  that  there  was  any  struggle  ;  that  the  grass  was 
no  more  pressed  down  than  might  have  been  expected  from 
knocking  the  deceased  down  and  dragging  her  away.  But 
some  of  these  last  witnesses  say  that  the  grass  was  pressed 
•down  in  a  circular  form,  It  is  manifest  that  if  the  prisoner^ 
;had  only  knocked  her  down  and  dragged  her  away,  the  grass 
would  not  have  been  pressed  down  in  a  circular  form  ;  if  there 
'had  been  a  struggle,  it  would.  It  is  clear  that  there  was  not 
only  a  struggle,  but  that  it  must  have  taken  place  before  he 
struck  her.  Her  comb,  her  calash,  and  one  of  her  ear-rings, 
lay  on  the  ground  ;  the  other  was  in  her  ear,  unlocked.  Only 
one  tooth  of  the  comb  was  broken  :  her  calash  was  unstained 
with  blood.  It  appears  from  the  evidence  that  the  comb  she 
wore  was  a  large  one,  and  covered  the  back  part  of  her  head, 
where  she  received  the  blows.  If  the  comb  had  been  in  her 
'nead  when  the  blows  were  given,  it  would  have  been  broken  to 
pieces.  If  the  calash  had  been  on  her  head  when  the  blows 
were  given,  it  would  have  been  bloody. 

As  the  blows  were  struck  on  the  back  part  of  her  head,  they 
•could  not  have  caused  one  of  the  ear-rings  to  fall  on  the  ground 
and  the  other  to  be  unlocked  in  her  ear.  The  comb,  the  ca- 
lash, and  one  of  the  ear-rings  must  have  been  on  the  ground 
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and  the  other  must  have  been  unlocked,  before  she  was  struck. 
How  could  all  this  have  happened  without  a  most  violent  strug- 
gle ?  For  what  purpose  could  a  sti:uggle  have  taken  place 
between  them,  before  a  blow  was  given,  if  it  was  not  for  the 
purpose  of  having  criminal  intercourse  with  her  ?  Why  was 
she  persuaded  to  go  to  the  lonely  spot  where  she  was  murder- 
ed, if  he  had  not  intended  to  have  such  intercourse  ?  You 
must  have  known  that  this  was  the  object  of  the  prisoner,  from 
the  circumstances  that  have  been  proved  to  you,  if  he  had  not 
confessed  the  fact.  It  haviftg^  been  clearly  proved  that  the 
prisoner  attempted  to  dishonor  the  deceased,  you  cannot  doalst 
that  he  killed  her  for  the  purpose  of  avoiding  punishment,  in  the 
manner  I  have  stated. 

In  the  conduct  of  the  accused  you  can  discover  great  and 
appalling  wickedness,  but  you  can  discover  no  mark  of  insani- 
ty. He  had  formed  a  deliberate  plan  to  have  unlawful  inter- 
course with  the  deceased.  The  time,  the  place,  and  all  the 
means  for  accomplishing  that  plan  were  laid  with  unusual  skill. 
The  law  as  I  have  already  mentioned  is  clear,  that  when  a  man 
is  indicted  for  murder  and  rests  his  defence  on  the  ground  of 
insanity,  it  must  be  proved,  beyond  a  doubt,  that  at  the  time 
when  the  act  was  done,  he  was  incapable  of  distinguishing  be- 
tween right  and  wrong — that  he  did  not  know  that  murder  was 
a  crime. 

You  will  find  upon  examining  the  conduct  of  the  prisoner ^ 
that  in  every  part  of  it,  when  he  did  wrong  he  knew  it  perfect- 
ly. When  he  attempted  to  have  intercourse  with  Mrs.  Coch- 
ran, he  knew  he  had  committed  a  crime,  which  condemned 
him  to  the  State  Prison.  This  he  confessed  to  Fowler  and  oth- 
ers,and  said  he  would  as  soon  die  as  go  to  prison. 

When  he  killed  Mrs.  Cochran  he  knew  that  he  had  been 
guilty  of  murder  ;  he  knew  what  punishment  the  law  inflicted 
on  the  murderer.  When  he  first  saw  the  husband  of  the  de- 
ceased after  he  had  killed  her,  and  had  confessed  what  he  had 
done,  he  asked  him  if  he  meant  to  have  him  hung. 

In  order  to  avoid  this  punishment  he  feigned  the  story,  that 
he  sat  down  by  a  stump — and  as  he  knew  nothing  until  he  kill- 
ed her — he  supposed  he  was  asleep. 

It  has  been  said  by  Counsel,  and  it  appears  from  the  testi- 
mony of  the  physicians,  that  a  man  may  be  deranged  as  to  one 
subject,  while  he  is  rational  as  to  every  other.  That  such  par- 
tial insanity  sometimes  exists  there  can  be  no  doubt  ;  but  this 
cannot  avail  the  prisoner,  because  it  has  not  been  proved  that 
he  was  insane  on  any  one  subject.  If  it  had  been  shown  that 
the  prisoner  was  partially  deranged,  in  order  to  entitle  him  to  a 
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verdict  of  acquittal,  it  must  have  been  further  shown  that  the 
killing  of  the  deceased  was  connected  with  such  derangement. 
The  connection  between  the  act  and  this,  disease  of  the  mind 
must  be  clear  :  the  act  must  be  produced  by  the  disease.  A 
person,  who  is  partially  deranged,  is  as  much  answerable  as 
others  for  all  his  criminal  acts,  not  connected  with  his  derange- 
ment. In  order  that  the  prisoner  may  be  exempted  from  pun- 
ishment, it  should  have  been  proved  that  he  was  under  some  de- 
lusion with  respect  to  Mrs.  Cochran,  so  that  he  did  not  know 
that  to  kill  her  was  a  crime.  If,  for  example,  he,  had  believed 
thaJthe  had  received  a  command  from  Heaven  to  take  her  life, 
and  undep  that  delusion  he  had  killed  her,  he  would  not  be 
punishable  ;  because  he  would  not,  in  that  case,  perceive  that 
the  taking  of  her  life  was  wrongful.  But  he  acted  under  the 
influence  of  no  delusion  with  respect  to  her  that  made  him  ig- 
norant that  the  deed  he  committed  was  a  crime  :  he  was  ur^ed 
on  b>'  the  violence  of  his  unbridled  passion  to  attempt  to  •  dis- 
honor her.  Finding  that  he  had  perpetrated  a  crime,  for  which 
he  was  liable  to  be  confined  in  the  State  Prison,  he  resolved  to 
take  her  life  and  to  screen  himself  from  punishment  by  telling 
the  story  of  his  being  asleep,  which,  on  a  former  occasion,  had 
exempted  him  from  suifering. 

An  attempt  has  been  made  to  e.\K;ite  your  sympathy  in  favor 
of  the  prisoner.  This  is  not  a  difficult  task.  When  a  person 
is  on  trial  for  his  life,  it  is  natural  to  feel  compassion  for  him  — 
we  place  ourselves  in  his  situation,  and  consider  what  would  be 
our  anxiety  and  our  feelings,  if  we  were  on  (rial  ;  and  we  wil- 
lingly extend  to  him  that  pity,  which  we  should  desire  for  our- 
selves. So  strongly  does  this  principle  operate,that  it  suspends, 
for  a  time,  the  exercise  of  reason  ;  we  forget  the  welfare  of 
the  community  and  think  only  of  the  safety  of  the  accused.— 
But  are  the  sufferings  of  the  criminal  alone  to  be  regarded  ?  If 
the  crime  of  murder  should  go  unpunished,  what  must  be  the 
sufferings  of  society  ?  How  wretched  must  be  its  condition  '.' 
The  lives  of  the  most  virtuous  and  useful  citizens  would  be  sac- 
rificed ;  and  scenes  of  violenccand  of  bloodshed  would  be  eve- 
rywhere presented. 

When  the  murderer  is  put  on  trial  our  pity  is  strongly  excit- 
ed in  his  behalf;  but  how  little  do  we  think  of  him  whose  life 
has  been  destroyed.  He  is  removed  from  our  sight  ;  his  con- 
nexion with  the  world  is  at  an  end  ;  he  seems  to  be  forgotten  ©r 
to  be  remembered  only  by  his  nearest  relatives  and  friends. — 
It  is  a  false,  an  ill  directed  humanity  that  leads  us  to  bestow  al! 
our  compassion  on  the  criminal,  while  we  entirely  forget  the 
victim  of  his  crime. 


During  the  trial  of  this  case  how  little  have  we  ^thought  ^ 
the  deceased  !  We  have  felt  for  her  scarcely  a  isingle  emo* 
tjoa  of  pit|3f>  It  is  tfije,  that  no  feelings  of  cbmpasaion  can 
tayail  the  dead.  They  cannot  recal  her  departed  spirit :  they 
q^nnot  reanioaate  her  mouldering  dtret.  Butfot-  the  benefit  of 
i^  liyii>g,w.e.imust  think  of  the  deffd.  ^  ''    "" 

(jlifWhen  'the  deceased  left  the  hbuse  of  Her  husband,  little  did 
"she  imagine  ifcbat  she  was  to  return  no  more  ;  that  she  was  sep- 
arated fotRe^earifrona  the  dearest  object  of  her  attfection.  Little 
did  she;iniQgine  that  she  had  seen  for  the  last  time  her  infant 
.^hildren,  on  whose  innocent  features  she  had  so  often  gazed 
<^iith  delight.  Little  did  she  suspect  that  the  hand  of  a  mur- 
derer was  soon  to  be  raised  against  her  life  ;  that  in  a  few  short 
moments  ;she  was  to  fee  sent  to  the  Judgment  seat' of  God,  iand 
to  receive?  her  sentence  for  Eternity. 

Can  a  HJJwa  who  has  perpetrated  such  a  deed  of  barbarity  and 
^orror  deserve  your  compassion  ? 

jM  I  will  not  undertake  to  describe  to  you  the  grief  of  the  aged 
parents  o-f  the  deceased;  the  agony  of  her  husband  ;  or  the 
distress lof  her.  orphan  children. 

I  mention  these  things  very  briefly,  that  you  may  think  of 
them  ;  that  [you  may  feel  the  necessity  of  punishing  the' author 
of  such  Complicated  wretchedness. 

It  is  a  fact  deeply  to  be  lamented,  that  murders  within  a  few 
years  past  have  become  much  more  frequent  than   they   were. 
How  is  this  tO'be  accounted  for  ?     Not  by  the  increase  of  pop- 
ulation, because  other  crimes  have  not  become  more    common. 
The  reason  is,  that  murderers,    through   the  compassion  of  Ju- 
ries, have  been  acquitted  altogether,  or  their  crime  has  been  re- 
duced from  omrder  to  manslaughter.     Impunity   invites  to   the 
commissiw  of  crimes  ;  and  so  long  as  Juries  shall  accjiiit   the 
guilty  through  compassion,  so  long  murders  will  continue  to  in- 
crease.    The  Legislature  have  denounced  the    ptihishment  of 
death  against  the  crime  of  murder  :  you  are  sworn  to    execute 
the  law.     ^^hether    the ,  prisoner   is  guilty  of  the    crime  with 
which  he  is  charged  is  the   only    question  for  your  determinar 
tion.     No  feelings  of  compassion  should   lead   you'  from  your 
i^duty.     Ifyou  believe  him  to  be  guilty,  the  welfare  of  the  com- 
munity as  well  as  the  oath  you  have  taken  requii^Qsyou  to  con- 
jriet  him.  M 
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Chief  Justice  Richardson  then  charged  the  Jury,  as  follows 

Gentlmen  of  the  Jury  :'    .       ,  -        . 

Appeals  have  been  made  to  your  feelings,  in  tkib' course  of 
the!  aroument,  on  hoth  sides;  but  you  must  take  iai'e  not  to  let 
those  appeals  create  any  improper  bi^s  in  your  miiiads.  Without 
doubt  the  situation  of  this  unfortuate  youth,  .lisyori  the  one 
hand,  calculated  to  avv^ak.en  compassion;  But  b^wevei*  aniiable 
compassion  may  be  on  a  proper  occasion,  you  m'ust  remember 
that  the  question  now  is,  not  whether  his  situation  is  to  be  com- 
miserated^ but  whether  he  is  guilty  or  not  guilty  j^-^that  you 
are  sitting  in  a  court  of  justice,  and  that  mercy  is  lodg><?d  in  an- 
other department  of  the  government.  On  the  other.hand,  the 
deed  which  it  is  admitted  the  prisoner  has  done,  is  calculated  to 
excite  deep  feelings  ; — but  no  feelings  must  be  pertiiitted  to 
warp  your  judgment.  The  enquiry  now  is,  nottl  whether  a 
murderer  ought  to  be  punished,  but  whether  therseis  a  murde- 
rer to  punish.  You  are  in  the  house  of  God — -aTid  you  will  do 
well  constantly  to  bear  in  mind,  that  you  are  in  the  presence  of 
Him  to  whose  nllseeing  eye  your  most  secret  thoughts,  inclina- 
tions and  motives  are  perfectly  visible — ia  the  discharge  of  the 
most  solemn  duty  that  can  ever  devolve  upon  you— a  duty,  the 
right  performance  of  which  demands  cool,  calm,  deliberate 
judgments,  and  honest  hearts — the  duty  of  holding  the  scales 
of  justice  even  between  the  State  and  the  prisoner.  Let  no' 
improper  motive  disturb  the  balance.  ' 

The  prisoner  stands  charged  with  the  murder  of  Sally  Cocb- 
•  ran.     To  this  charge  he  has  pleaded   that  he  is  not  guilty,  and 
the  burden  of  proving  the  charge  rests  upon  the  government. 

A  contest  between  the  Slate  and  a  humble  individual  is  ap- 
parently quite  unequal.  But  the  humanity  and  the  wisdom  of 
our  laws  leaye  a  prisoner  very  litlle  ground  of  apprehension  on 
this  account.  For  in  the  first  place  you  are  made  the  judges 
as  well  of  the  law  as  the  fact,  in  order  that,  if  he  be  condemn- 
ed, he  shall  be  condemned  by  laws  which  your  judgment  has 
approved  as  sonnd  and  reasonable.  In  the  next  place  he  is 
furnished  with  able  counsel,  and  with  the  means  of  procuring 
the  attendance  of  all  his  witnesses.  And  further,  it  is  the  duty 
of  the  coui't  to  see  that  he  is  placed  on  cqu&l  ground,  and  thai 
he  has  the  full, benefit  of  every  legal  principle  iha*  is  applicahle 
to  his  case.  And  it  is  made  your  duty  to  pause,  and  not  pro- 
nounce him  guilty,  until  every  reasonable  doubt  of  his  guilt  is 
removed  from  your  minds.  All  this  is  done  that  there  may  be 
a  fair  and  equal  trial,  and  that  there  may  be  no  convictions  in 
doubtful  cases.  Punishment,  to  be  salutary,  must  be  seen  and 
felt  by  all  to  be  just. 
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i  shall  not  examine  the  question,  which  Has  been  discussed 
by  those  who'huve  argued  the  case,  whether  it  is  6t  and  expe- 
dient that 'the  Clime  of  murder  should  be  punished  with  death. 
That  is  a  question  to  be  settled  by  the  legislature,  and  not  by  a 
court  or  a  jury.  It  is  our  business  to  administer  the  law  as  it 
is,  and  not  to  settle  whal  it  should  be.  It  is  enough  far  us  to 
know,  that  the  statute  declares,  if  any  person  shall  commit 
wilful  murder,  such  person  shall,  up'on  conviction,  suffer  death. 
The  only  question  now  to  be  settled  is,  whether  the  prisoner  is; 
guilty  or  not  guilty,  of  having  violated  this  statute. 

There  is  very  little  either  of  doubt  or  controversy  with  re- , 
spect  to  mafly  of  the  most  material  facts  and  circumstances  ot 
this  case. 

The  phsoner  was  of  the  age  of  18  —had   lived  in  the  family 
with  the  deceased  about  three  years — was  always  a  good  boy  ; 
and  although  sometimes  cruel  to  the  cattle,  vv'as  always  hind  to 
the  family — active  in  business — ready  to  obey  — and  never  had 
been  known  to  have  any  quarrel  with  the  husband  or  the  wife. 
On  Sunday,    the    23d  of  June,    18SS,  he  went   to  the  husband, 
and  told  him  the  deceased  wished  to  go  out  and  pick  strawber- 
ries, and  asked  the   hnaband  to  go.     But  he,  being  engaged  in 
reading,  declined.     The  prisoner   and  the  deceased  then  went 
out  to  the  field  together.     This  was  about   nine  of  the  clock  in 
the  morning.     In  about  an  hour  afterwards,  the  husband,  hear- 
ing a  noise  at  the  barn,  went  out  and  found  the   prisoner  there. 
When  the  husband  approached  him,  he   at  once  stated  that  he 
had  struck  the  deceased   with  a  stake  "and  killed  her,  and  went 
with  the  husband   to  the  spot    where   she   lay.      She  was  found 
among  some  bushes,  about  thirty  feet  from  the  place  where  her' 
<;alash,  comb,   and   basket  of  strawberries  lay,    and   where  thS' 
stake  v.ith  which    the  blows  had  been   given,   was  also  found? 
When  the  prisoner  was  directed  to  go  for  help  he  refused.  But' 
although  left  near  the  spot  by  the  husband,  he  made  no    attempt 
to  escape,   but  was  afterward  found   at  a  little   distance,   lying 
upon  the  earth,  with  his, face  towards  the  ground,  with  his  shirt- 
partly  off,   making  a  noise  like  one  in  great  distress,  but  there' 
were  no   tears  in  his   eyes.     He   seems    to  have  been  equally  * 
ready  to  confess  the  deed,  and  to  meet  the  consequences.        ' 
Thus  far  there  is  no  doubt  as  to  the  facts  and  circumstances 
of  this  extraordinary   transaction.     The    deed   stands  admitted, 
without  any  pretence  of  justifiable   cause  ;  and    all    which    the 
evidence    on  both   sides,  in  the  case,    discloses,  is  so   far  frono 
showing  any  probable  motive   to   do  the    deed,  Which    can   be 
deemed  calculated  to  influence  the  determination  of  a  rational 
mind,  that  it  hardly  enables  us  to  fofm  evened  Satisfactory  con- 
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jecture  of  any  motive  whatever.  And  jet  he  wfi^  il/np^Ued  ta 
the  deed  by  gotfielhing  more  powerful  than  even  the  jove  of  life 
itself.  For  he  vvas  aware  of  the,  consequences  of  the  act. — ; 
When  he  first  disclosed  the  matter  to  the  husb?in.d,  he  at  once 
enquired   if  he  would  hang  him. 

This  is  a  clear  case  of  murder,  if  the  ,  prisoner  had  the  use 
of  his  reason  :  and  every  person  is  presumed  to  have  that  until 
the  contrai'y  appears.  This  presumption  is  grounded  on  com- 
mon experience,  the  only  foundation  on  which  a  great  part  of 
our  knowledge  rests.  We  find  by  observation  that  men  in 
general,  with  comparatively  [ew  exceptions,  have  the  use  of 
their  reason— and  this  renders  it  so  probable  that  any.  individ- 
ual we  meet  is  in  the  common  condition  of  men,  that  wfe  al- 
ways take  him  to  be  so  until  something  appears  to  show. the 
contrary. 

There  is  no  evidence  in  the  case  which  shows  any  derange- 
ment of  intellect  whatever  in  the  prisoner,  at  any  time,  except 
what  results  from  his  very  extraordinary  conduct  i^  the  night 
of  the  6th  January,  when  he  must  have  come  very  ne-at  taking 
the  life  of  both  husbimd  and  vyife  with  an  axe,  when  they!  were 
asleep  together  in  bed  ;  and  his  equally  extraordinary  conduct 
on  the  day  when  betook  the  life  of  the  wife.  But  his  conduct 
on  those  occasions,  and  the  attending  circumstances,  demand 
the  most  attentive  consideration  and  scrutiny. 

The  case  then  is  reduced  to  this  one  enquiry — Had  the  pris- 
oner the  use  of  his  reason  r  And  we  are  of  opinion,  that,  if 
under  all  the  circumstances  of  the  case  you  have  any  reasona- 
ble ground  to  suppose  that  the  prisoner  could  not  haviqi  had  the 
use  of  his  reason,  you  are  bound  to  acquit  him  :  for  a  public 
execution  for  an  act,  probably  done  under  the  influeace  of  in- 
sanity, instead  of  promoting  the  great  ends  of  justice,,,  would 
tend  rather  to  excite  alarm  in  .the  minds  of ,  the  poniimjnity^ 
and  a  suspicion  that  justice  had  not  been  duly  administerejl. 

And  in  order  that  you  may  decide  the  question  presen.ted  to 
you,  without  ar\y  bias  arising  from  an  apprehension  of  danger 
to  other  persons,  from  iiis  acquittal,  I  l''eel  it  to  be  my  duty  to 
say  to  you,  that,  if  acquitted  on  the  ground  of  insanity,  he  will 
not  be  permitted  to  go  at  large,  but  will  be  confined,  under  the 
statute  which  makes  provision  for  such  a  case. 

It  is  clearly  proved  by  medical  books  of  high  authority,  and 
by  physicians  whose  testimony  is  entitled  to  great  respect,  that 
very  extraordinary  cases  of  deranged  intellect  sometimes  oc- 
cur— cases  of  sudden  derangement — cases  of  partial  derange- 
ment, where  the  sufferer  is  insane  on  some  one  subject,  and 
sane  on    all  other^r-cases  of  concealed  derangempi?t  j^^j^J^f 
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pafticiifiir  subject,  which  it  is  exceedingly  difficult  to  detect. 
Indeed,  it  appears  by  the  evidence  on  this  point,  that,  so  vari-' 
ous  arei  the  shapes  it  assumes,  so  different  its  extent  in  ditTerent 
itidividuals,  there  is  often  in  it  such  a  strange  mixture  of  inteU 
lect  and  delusion,  of  bright  thoughts  and  mere  dreaming,  that 
all  our  calculations,  as  to  the  forms  in  which  it  may  be  exhibit- 
ed, are  baffled.  New  and  extraordinary  cases  of  the  disease 
from  time  to  time  occur,  which  perplex  and  confound  even 
those  who  have  been  longest  aind  most  thoroughly  acquainted 
with  the  subject. 

The  testimony  whicli  has  been  laid  before  you,  gentle- 
men, on  this  subject,  merits,  and  will  undoubtedly  receive, 
your  most  attentive  consideration. 

It  is  well  settled,  that  so  far  as  the  sufferer  acts  under  the 
influence  of  the  disease,  he  is  not  accountable.  It  is  rea- 
son alone,  which  can  make  a  man  answerable  for  his  con- 
duct in  a  court  of  justice.  Humanity  can  hardly  endure 
the  thought  of  punishing  an  insane  person  for  his  insanity. 

In  setlling  the  question  of  sanity  in  this  case  you  must 
constantly  bear  in  remembrance,  that  men  who  have  the 
use  of  their  reason,  do  not  commit  crimes  of  great  atroci- 
ty at  the  hazard  of  their  lives  without  motives,  without 
strong  inducements  urging  them  to  the  deed  ;  and  that 
when  in  such  cases  no  motice,  no  indiicement,  can  be 
found,  thit;  may  in  itself  be  evidence  of  a  want, of  the  use 
of  reason.  ■ 

There  is  nothing  in  the  evidence  Vv^hich  shows  that  the 
prisoner  had  any  evii  act  in  contemplation  ".vhen  he  went 
out  into  the  field  with  the  deceased.  On  the  contrary  it 
appears  that  he  invited  the  husband  to  go  with  them.  He 
carried  no  deadly  weapon.  The  Blake  with  wliichlhe 
blov/  was  given  was  found  by  him  at  the  spot.  These  cir- 
cumstances deserve  particular  attent'on. 

It  will  he  very  material  to  consider  his  accounts  of  the 
transaction  in  his  confessions  to  Fowler  and  Thompson. — 
He  at  first  pretended  that  he  had  the  toothache — aat  down 
— fell  asleep,  and  when  he  awoke  found  that  the  deed  was 
done.  When  told  by  Stinson  that' this  story  v;ould  not  do, 
beseems  to  have  had  another  ready.  He  then  said  he  be- 
lieved he  liked  her  too'  well — that  he  made  improper  pro- 
posals,which  she  rejected  ;  that  she  threatened  to  tell  her 
husband,  and  that  lie,  supposing  that  this  would  send  him 
to  prison,  took  her  life  in  order  to  prevent  tLia,t. 

Nothing  could,  under  the  circumstances,  have  been  more 
M* 
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wild  and  incredible  than  the  supposition  that  he  could  have 
been  asleep  when  the  blows  were  given.  And  the  other 
pretence,  that  he  took  her  life  to  escape  imprisonment,  al- 
though not  qi^ite  so  wild  and  incredible  as  the  first,  has 
very  little  probability  in  its  favor,  if  he  had  the  use  of  his 
reason.  The  proposal,  although  highly  improper,  was  no 
crime;  and  no  one  in  his  reason  could  have  supposed  it  to 
be  a  crime.  Yet  according  to  his  account,  in  order  to  es- 
cape imprisonment  for  this  supposed  crime,  he  did  that 
which  must  immediately  send  him  to  prison  and  subject 
him  to  the  punishment  of  death.  You  must  consider 
whether  these  are  pretences  that  would  occur  to  a  sane 
mind. 

False  pretences  and  contradictory  statements  are  com- 
mon with  those  who  would  conceal  the  truth.  But  here 
the  prisoner  has  concealed  nothing.  He  has  confessed  all. 
And  it  must  be  remembered  we  are  now  examining  his 
confessions,  not  for  the  |  uipcse  of  learning  what  he  has 
done,  but  i'or  the  purpose  of  ascertaining  the  state  of  his 
mind  when  he  did  the  act  for  which  he  is  now  on  trial.— 
And  it  is  a,  very  remarkable  ieature  in  the  case,  that  al- 
though he  has  set  up  the  very  incredible  pretences  just 
stated,  no  witness  has  ever  heard  him  set  up  any  pretence 
of  a  want  of  understanding  at  the  time.  What  occurred 
to  almost  every  mind  in  the  community  upon  hearing  of 
the  transaction  seems  never  to  have  occurred  to  his  mind. 

If  therefore  nothing  were  disclosed  of  the  conduct  of  the 
prisoner  e?^cept  what  took  place  on  the  23d  June  and  after- 
wards.it  would  be  your  duty  to  pause  and  consider  well 
the  subject  before  you  pronounced  him  guilty.  For  you 
find  no  motive — no  evidence  of  fettled  ill-will,  br  hopeless 
attachment,  that  would  lead  him  to  a  deed  so  horrid,  so 
fatal  to  himself.  It  is  difficult  to  conceive,  that  either  love 
or  hatred  of  sufficient  power  could  exist  in  a  heart  so 
young,  without  disclosing  itself  in  many  ways  to  those  • 
around  him.  And  yet  you  will  look  in  vain  through  the 
evidence  laid  before  you  for  any  such  disclosures.  He 
seems  tc  have  lived  in  the  family  just  as  other  lads  of  his 
age  live  in  a  family, without  any  thing  in  his  conduct  or 
coni'ersalion  at  all  out  of  the  common  course.  His  con- 
duct on  the  23d  June,  if  it  stood  alone,  would  present  a 
very  extraordinary  case.  But  however  extraordinary  his 
conduct  on  that  occasion  may  appear,  it  is  not  at  all  more 
so  than  his  conduct  on  the  night  of  the  6th  January. 


On  that  occasion  both  the  husband  and  the  wife  were 
severely  wounded  by  him  with  an  axe  while  they  were 
asleep  in  bed. 

On  that  occasion,  as  in  June,  when  he  was  first  discov- 
ered, he  appeared  to  be  in  great  distress,  and  confessed  and 
admitted  all  that  he  had  done. 

Now  if  he  then  had  his  senses  and  murder  was  his  pur- 
pose, he  might  easily  have  finished  the  work  of  destruction. 
Both  the  husband  and  the  v/ife  were  rendered  senseless  for 
some  time  by  the  blows  received;  yet  vv'hen  he  found  them 
reviving,  instead  of  despatching  them  as  he  might  easily 
have  done,  he  called  up  the  mother  of  Mr.  Cochran,  and 
rendered  them  all  the  aid  in  his  powxr. 

On  neither  occasion  did  he  make  any  attempt  to  escape. 
The  guilty  fly  when  no  one  pursues.  But  he  did  not  at- 
tempt to  fly. 

And  what  is  certainly  most  remarkable  with  respect  to 
the  transaction  in  January,  such  had  been  his  conduct  in 
the  family  and  such  was  the  confidence  reposed  in  his  in- 
tegrity, that  every  body  seems  to  have  been  satisfied  with 
his  account  of  the  matter,  and  to  have  supposed  that  he 
must  have  been  asleep  when  the  blows  were  given.  This 
circumstance  deserves  a  very  attentive  consideration. 

Now  if  he  was  in  his  senses  in  June  when  he  took  the 
life  of  Mrs,  Cochran,  it  is  hardly  credible  that  he  was  oth- 
erwise in  January  wiien  he  made  the  attack  upon  the  hus- 
band and  \v][€. 

But  on  the  other  hand,  if  the  attack  in  January  was 
made  under  the  influence  of  a  deranged  intellect,  it  is  very 
difficult  to  believe,  that  the  act  for  which  he  is  now  on  tri- 
al was  not  done^  under  the  same  infiusince. 

If  he  has  been  all  the  time  sane,  his  conduct  has  cer- 
tainly been  most  extraordinary.  And  on  the  other  hand  if 
he  has  been  olh-.  rwise  than  sane,  it  is  a  very  extraordinary 
ease  of  insanity.  And  here  the  great  difficulty  in  the  case 
meets  you.  And  I  must  confess  that  all  "my  experience 
among  men,  ar.d  all  that  I  have  seen  and  known  of  their 
conduct  and  of  the  motives  and  vievv^s  which  ordinarily  in- 
fluence their  conduct,  furnish  me  with  no  satisfactory  solu- 
tion of  the  difficulty,  v.'hich  this  view  of  the  case  seer^s  to 
me  to  present.  Bat  yoa,  gentlemen,  must  consider  and 
judge  for  yourselves. 

There  are,however,other  circumstances  to  be  considered. 

The  place  where  the  act  was  done,  and  the   situation  m 


wliich  tbe  body  was  found,  and  his  conduct  cit  the  time^ 
must  be  attentively  exaniined.  It  appears  that  the  body 
had  been  dragged  about  thirty  feet,  and  left  among  som© 
bushes.  This  circumstance  certainly  seems  to  indicate  that 
the  prisoner  must  at  first  have  bad  some  purpose  of  con- 
cealing the  transaction  ;  and  that  would  be  evidence  of  a 
consciousness  of  guilt.  But  then  on  the  other  hand,  the 
ealash,  the  comb,  the  basket  of  strawberries  and  the  stak^ 
were  left  upon  the  spot  where  the  blows  were  given,  in  the 
open  field,  in  full  view.and  he  im.m.ediately  returned,  and 
not  only  disclosed  all  he  had  done,  but  conducted  the  hus- 
band to  the  spot,  where  the  body  had  been  left.  It  is  for 
you,  gentlemen,  to  judge  whether  these  circumstances  and 
his  conduct,so  iar  as  it  is  disclosed  in  the  evidence,  do  not 
on  the  whole  show  the  unsteady,  wavering  operations  of 
an  unsettled  intellect  rather  than  any  plans  which  conscious 
guilt  can  be  suppcsed  likely  to  have  adopted  for  the  pur- 
pose of  escaping  punishment. 

There  is  evidence  in  the  case  which  lias  a  tendency  to 
prove  that  the  prisoner  has  a  bad  temper,  and  that  he 
has  been  croel  with  respect  to  animr.ls.  This  must  be  du- 
ly Vi^eighed.  But  you  must  at  the  sarrie  time  recollect  the 
evidence  in  favor  of  his  general  good  character,  his  kind- 
ness to  the  children,  his  industry,  bis  readiness  to  obey. 
He  is  entitled  to  have  this  fairly  vi'eighed  and  to  have  the 
full  benefit  of  it.  Every  one  in  his  situation  and  at  such 
an  hour  as  this  must  be  to  him,  if  he  has  beYore  sustained 
a  good  character,  is  to  be  allowed  to  avail  himself  of  it  to 
the  utmost  extent  it  can  go.  It  should  have  its  doe  weight. 
It  is  one  of  the  advantages  of  a  good  reputation,  that  it 
has  jts  weight  on  such  an  occasion. 

There  is  evidence  in  the  case  tending  to  prove  a  predis- 
position to  insanity  in  the  family  to  which  the  prisoner  be- 
Icngs.  There  is  also  evidence  offered  to  sliow  that  his 
head  was  disordered  and  enlarged  in  his  infancy.  There 
is.  however,oiher  evidence  which  goes  to  contradict  all  this. 
How  the  fact  is,  you  must  determine.  If  you  find  a  pre- 
disposition to  insanity  in  the  family,  it  does  not  prove  the 
prisoner  to  have  been  insane  ;  it  can  Only  render  it  more 
probable  that  he  was  so,  and  is  to  be  weighed  with  the 
Other  circumstances  in  the  case. 

It  is  said  by  Dr.  Cutter,  that  there  are  in  the  looks  of 
the  prisoner,  in  the  motion  of  his  eyes,  in  his  behaviour 
'idri  this  ttJal,  symptoms  of  deranged  intellect.     Dr.  Cutter 


haa  had  great  experience  in  cases  of  insaitilyi,  andhisppin* 
ion  i^  entitled  to  much  weight.  You  have  also  had  an  op- 
portuiiity  to  observe  the  conduct  and  appearance  of  the 
prisoner,  on  this  occasion,  and  what  you  have  seen  must  be 
carefully  considered. 

The  testimony  of  William  Abbot  must  also  be  examined. 
He  found  the  prisoner  lying  upon  tlie  ground,  apparently  in 
great  distress,  with  his  shirt  partly  otT; — .when  asked  why 
he  took  off  his  shirt,  his  reply  was,  that  he  did  it  for  the 
purpose  of  hanging  himself,  because  he  supposed  he  must 
be  hung.  This  certainly  shows  that  he  was  conscious  of 
the  consequences  of  the  act  which  he  hg,d  done.  But  the 
witness  further  states  that  the  prisoner  slept  quietly  and 
sound] J  to  all  appearance  the  next  night.  And  it  is  very 
difficult  to  conceive  how  one  so  young,  one  3vho  had  been 
brought  up  in  a  Christian  community,  amid  all  the  advan- 
tages of  moral  and  religious  instruction  which  the  prisoner 
must  have  enjoyed;  one  whose  general  character  had  been 
so  fair,  could  at  once  become  so  hardened  in  iniquity,  so 
indifferent  to  the  awful  consequences  of  such  a  deed,  as- 
to  be  able  to  exhibit  a  mind  ?o  composed,  a  conscience  so 
quiet  immediately  after  the  transaction,  if  he  was  in  his 
right  mind.  In  a  Roman  tribunal,  two  sons  who  were  found 
quietly  asleep  in  an  a.partment  where  the  body  of  their 
murdered  father  was  also  found,  were  at  once  acquitted  of 
the  murder,  because  it  was  supposed  to  be  impossible  that 
they  could  have  slept  quietly  immediately  after  such  a  deed. 

It  has  been  insisted  by  the  Attorney  General,  that  when 
a  man  generally  acts  and  talks  rationally,  this  is  evidence 
of  a  sound  mind.  And  without  doubt  it  is  so.  But  it 
is  a  well  established  fact  that  men  sometimes  are  sane  on 
all  subjects  but  one,  and  perfectly  insane  on  that ;  and  that 
the  question  now  to  be  settled  is,  not  whether  the  prisoner 
is  generally  sane,  but  whether  the  act  for  which  he  is  now- 
on  trial  must  not  have  flowed  from  some  partial  derange- 
ment of  his  understanding. 

The  attempt  to  escape  from  Prison,  made  by  the  prison- 
er and  others,  is  urged  against  him  as  tending  to  show  a 
consciousness  of  guilt.  It  is  certainly  to  be  weighed  among 
the  rest  of  the  evidence.  But  while  you  examine  that  cir- 
cumstance, you  must  "remember,  that  on  the  day  when  he 
took  the  deceased's  life,  and  when  he  was  at  large,  and  he 
had  an  opportunity  tp  escape,  he  made  no  attempt. 

It  has  also  been  insisted,  that  the  prisoner  persuaded  tli« 
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deceased  to.^o  to  the  field  ;  that  he  {tnew  the  husbafl^^was 
engaged  and  would  not  go,  before  he  invited  him ;  that  he 
induced  the  deceased  to  go  to  the  fatal  spot,  by  represent- 
ing to  her  that  the  strawberries  were  in  plenty  there  :  that 
he  at  first  used  force  and  violence  to  obtain  what  he  had 
said  he  only  proposed  to  her ;  and  that  to  escape  punisSj- 
ment  for  that  force  and  violence,  he  topk  her  life. 
All  this  may  be  true,  but  there  is  very  little  of  it  which  is 
shown  to  be  so  by  the  evidence.  It  is  almost  entirely  mere 
conjecture.  There  is  no  evidence  that  the  prisoner  fitr^t  in- 
vited the  deceased  to  go  to  the  field.  There  is  nothing 
to  show  what  was  done  at  the  spot  but  the  condition  of  the 
grass,  the  situation  in  which  the  calash  and  comb  weie  left, 
and  the  appearance  which  the  person  and  clothing  of  the 
deceased  exhibited  when  she  was  first  found.  Some  of 
the  witnesses  think  that  the  grass  M'as  £0  trodden  down  as 
to  indicate  a  violent  strugg'e,  but  others  are  of  opinion 
that  the  grass  would  have  exhibited  the  same  plight,  had 
shebeen  only  struck  down  and  dragged  away  from  the 
place  ;  and  there  is  no  evidence  that  any  thing  about  her 
person  or  clothing  indicated  any  such  struggle  as  it  is  in- 
sisted must  have  taken  place. 

You  must  carefully  examine  and  compare  all  these  cir- 
cumstances, but  take  good  heed  that  you  do  not  let  mere 
conjecture  stand  in  the  place  of  p-oof. 

I  have  now  called  your  attention  to  what  seem  to  me  to 
be  the  most  material  circumstances  of  the  case, — and  with 
these  remarks  and  directions  shall  submit  the  case  to  your 
decision. 


Tne  Jury  retired,  and  at  half  past  8   o'clock,  oji  the  foUowio^: 
iiiorning,  brought  in  their  verdicl  of  GUILTY, 


md. 


Plan  of  the  ground  and  buildings  near  the  spot  where 
Mrs.  Cochran  was  killed,  and  of  the  supposed  route 
from  the  house  to  the  scene  of  murder. 
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